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July 8, 2016 

 
The Honorable Robert Goodlatte 
Chairman 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 
 

The Honorable John Conyers, Jr.  
Ranking Member 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 

 
Dear Chairman Goodlatte and Ranking Member Conyers: 
 

We write on behalf of Internal Revenue Service Commissioner John Koskinen regarding 
resolutions pending before your Committee to impeach and censure him.  These resolutions are 
extraordinary measures of constitutional and historical significance.  One proposes to impeach a 
sub-Cabinet official for the first time in the history of our Republic.  The other asks the House to 
censure an Executive Branch official for the first time since the 19th century.  Either approach 
would have a tremendous and deleterious impact on the administration of our Nation’s revenue 
system and the reputation of a long-time and dedicated public servant.  Before your Committee 
or the House takes any further actions on these historic resolutions, we respectfully request that 
the Committee afford Commissioner Koskinen the basic procedural rights that it has previously 
granted to other Executive Branch officials.  Departing from those traditions now would 
irreparably damage the credibility of the House, set a dangerous precedent, and diminish the 
historical role traditionally performed by this Committee. 

 
The proposed resolutions would place an indelible stain on Commissioner Koskinen’s 

reputation, potentially deprive him of retirement benefits that he earned during his years of 
government service, and discourage others from serving our country in tough circumstances.  
Denying Commissioner Koskinen a full opportunity to examine the evidence against him and be 
heard before a House vote would leave the Members of the House without information about the 
merits and consequences of these measures, and would violate the principles of due process that 
are enshrined in our Constitution and have long been honored by you and your predecessors.  
Rather than abandoning its traditions, the Committee should insist that Commissioner Koskinen 
be afforded basic rights to ensure that the House’s decision is based on an accurate and balanced 
legal and factual record. 

 
We have been particularly troubled by press reports suggesting that some Members of the 

House may seek to deprive the Committee of its jurisdiction and Commissioner Koskinen of a 
fair process by bringing the impeachment proposal directly to the House floor as a privileged 
resolution.  The House has “always examined the charges by its own committee before it has 
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voted to impeach.”1  In modern times, the Committee has “permitt[ed] the accused to explain, 
present witnesses, cross examine, and be represented by counsel.”2  Consistent with the 
Committee’s past practice, as the Chairman described it, any vote on articles of impeachment 
should be “the culmination of an exhaustive investigation” by the Committee that will include 
“reviewing the records of past proceedings, rooting out new evidence that was never considered 
in previous investigations, conducting numerous interviews and depositions with firsthand 
witnesses and conducting hearings to take the testimony of firsthand witness and constitutional 
scholars.”3  Abandoning these practices to rush an impeachment vote based on a thin, one-sided 
record would represent a sharp departure from the House’s traditions and a rejection of 
constitutional principles and the dignity the House has sought to uphold under its current 
leadership.   

 
Due process is particularly important here because the resolutions contain clear errors of 

fact, misleading statements, and baseless conclusions.  To cite just a few obvious examples, the 
resolutions distort the timeline by claiming Commissioner Koskinen made statements on one 
date that he actually made on another, and distort his words through selective quotations 
suggesting that he meant something different than what he actually said.  If Commissioner 
Koskinen were permitted to provide you with information and respond to the claims against him, 
he could correct the record and rebut the flawed premises underlying the resolutions. 

 
Similarly, Commissioner Koskinen deserves the opportunity to respond to the allegations 

against him so that he can rebut the irresponsible and demonstrably false claims that he 
knowingly provided untruthful testimony to Congress.  Commissioner Koskinen is an honorable, 
well-respected leader who has sought to be forthright on the 35 occasions he has testified to 
Congress.  If given an opportunity to present a defense, we would provide evidence that all of 
Commissioner Koskinen’s statements cited in the resolutions were good faith representations of 
his knowledge at the time that they were made.  When some later proved to be mistaken, 
Commissioner Koskinen readily acknowledged as much.  

 
Due process is also critical because serious questions surround the constitutionality of 

both resolutions.  As the nation’s leading scholar on impeachment testified to the Committee last 
month, it would set a “dangerous precedent for the House to adopt a lower standard of 
impeachment than the Founders intended and the House has ever used before.”  The Committee 
should be particularly wary of abandoning its traditional process when considering a resolution 
that proposes to stretch the definition of “high crimes and misdemeanors” beyond its historical 
limits.   
                                                 
1  Jefferson’s Manual, § 606.   
2  Id. 
3  https://judiciary.house.gov/_files/hearings/transcripts/transcript100127.pdf (Statement of Rep. 
Goodlatte). 
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  As to censure, this Committee has previously concluded that “censure as a shaming 
punishment by the legislature is precluded by the Constitution,” both because it “undermine[s] 
the separation of powers” and because it “violate[s] the Constitution’s prohibition on Bills of 
Attainder.”4  Furthermore, one of the primary sponsors of the censure resolution has repeatedly 
asserted that it requires Commissioner Koskinen to forfeit his vested government pension.5  If he 
is right, the resolution would be an unconstitutional Bill of Attainder and would violate the 
bicameralism and presentment requirements of Article I, Section 7 of the Constitution.  If he is 
wrong, the House should not vote to censure an Executive Branch official for alleged 
misstatements when the effect of the resolution itself has been misstated by its sponsor. 

 
We respectfully request that the Committee, if inclined to permit these resolutions to 

advance, do so only after full, fair, and detailed consideration.6  The House Oversight and 
Government Reform Committee approved the censure resolution without ever offering 
Commissioner Koskinen the opportunity to respond to the charges against him or to see the 
secret transcripts of interviews they claim support their allegations (but which we believe in 
many cases actually refute those allegations).  We hope that your Committee, which has 
historically overseen the House’s constitutional prerogatives, would not permit that prior 
proceeding—which lacked any of the due process typically afforded by this Committee—to 
displace your Committee’s role. 

 
We would welcome the opportunity to provide you with evidence for your review and to 

identify witnesses whose testimony would directly contradict the resolutions’ factual assertions 
and analyze the constitutional questions they raise.  We can demonstrate the ways in which 
Commissioner Koskinen has been transparent with and responsive to Congress, and describe the 
sweeping actions he has taken to address the mistakes that gave rise to these controversies – 
conduct that ended long before he arrived at the IRS.  Commissioner Koskinen would also be 
personally available to express his regret for past statements that were inadvertently incorrect or 
misunderstood and to explain his actions to address errors and misunderstandings during 
subsequent proceedings.  At a minimum, we would like an opportunity to meet with you in 
person to discuss a potential process that would honor the House’s best traditions and allow 
Members to have an accurate, balanced, and complete set of facts before voting on such weighty 
matters. 

                                                 
4  H.R. Rep. No. 105-830, at 137 (1998). 
5  Press Release, “Chaffetz Introduces Censure Resolution for IRS Commissioner,” House 
Committee on Oversight and Government Reform (May 18, 2016); Transcript, Full Committee Business 
Meeting, House Committee on Oversight and Government Reform (June 15, 2016). 
6  Commissioner Koskinen has expressed his willingness to appear to testify regarding the claims 
against him from the outset of the Committee’s examination of these issues.  He submitted to the 
Committee an initial written statement summarizing why the allegations against him lack merit, but some 
Members of the Committee regrettably objected to including that statement in the record. 
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July 6, 2016 
 

 
The Honorable Paul Ryan 
Speaker of the House of Representatives 
U.S. House of Representatives 
Washington, DC 20515 
 
The Honorable Kevin Brady 
Chairman  
Committee on Ways and Means  
U.S. House of Representatives  
Washington, DC 20515 

The Honorable Nancy Pelosi 
Democratic Leader 
U.S. House of Representatives 
Washington, DC 20515 
 
The Honorable Sander Levin 
Ranking Member 
Committee on Ways and Means  
U.S. House of Representatives  
Washington, DC 20515 

 
 
Dear Speaker Ryan, Democratic Leader Pelosi, Chairman Brady, and Ranking Member Levin: 
 
 We write to express our concern with the proposals being considered in the House to 
censure or impeach Internal Revenue Service Commissioner John Koskinen.  We believe these 
actions are both disproportionate and counterproductive.  They would do serious, long-term 
damage to our revenue system.  They would distract attention from the urgent challenges facing 
our tax system.  They would discourage our most experienced and capable talent from pursuing 
careers at the IRS when they are most needed.  They would erode voluntary tax compliance by 
undermining confidence in the IRS.  Overall, their primary impact would be to harm millions of 
everyday Americans, small businesses, and other taxpayers as they attempt to comply with their 
obligations imposed by our tax laws.   
 

As former IRS Commissioners during Republican and Democratic administrations over 
the last 53 years, we understand well the challenges of leading the IRS.  Like other large 
organizations—both public and private—the IRS has made (and will continue to make) mistakes, 
both in judgment and execution.  We have all made our share.  But on balance the IRS is doing a 
good job in light of the burdens with which it is struggling in order to administer a tax system 
that is far too complex and burdensome, and is doing so with inadequate and shrinking resources.  
In our view, much of the success of the present IRS is attributable to its dedicated and capable 
employees and the leadership of Commissioner Koskinen.  Both within IRS and among tax 
practitioners, Commissioner Koskinen is recognized as an honest and honorable public servant 
who is trying to do a good job on behalf of our country and its citizens in running the IRS under 
trying circumstances. 
 

The IRS needs strong leadership to fairly and effectively administer the tax laws and to 
cause the organization to perform well in doing so.  The agency employs over 78,000 Americans 
and collects over $2.3 trillion in revenue for Congress to appropriate each year to run the rest of 
our federal government.  A leadership vacuum at the top impedes the Service’s ability to perform 
its most basic functions.  And the reality is that impeding the function of the IRS increases tax 
burdens on law-abiding Americans.  Taxpayer service deteriorates, the national debt increases, 



2 

and hard-working American taxpayers end up paying more to subsidize others’ failure to pay 
their fair share. 

 
The IRS particularly needs strong leadership and stability right now.  It has had four 

commissioners in the last four years.  Congress has cut its annual budget by nearly a billion 
dollars since 2010 with the result that 15,000 employee positions have been terminated at the 
same time new laws passed by Congress have imposed significant administrative burdens on the 
IRS.   Constant leadership changes, financial strain, increased workload, and personnel losses 
have created turmoil and hurt performance.  Replacing the IRS Commissioner yet again—
leading to the fifth IRS Commissioner in four years—would only make the problems worse. 

 
With a proven track record as a respected public servant, Commissioner Koskinen came 

out of retirement to lead the IRS during a difficult time.  He has made considerable progress in 
addressing issues that pre-dated his time at the IRS, including by undertaking what the Treasury 
Inspector General for Tax Administration called “significant actions” to address its concerns and 
by implementing 15 bipartisan recommendations from the Senate Finance Committee.      

 
To serve the best interests of United States taxpayers and the agency that we formerly 

led, we ask that the House reject censure or impeachment and move forward with the important 
work of improving the administration of our tax system for all Americans. 
 
       Sincerely, 
 

 
 

________________________ 
Mark W. Everson (2003-2007) 
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