


Case Number: _________________________ Court Date: ________________________ 
Authorization as required by D.C. Code §14-307 and Brown v. U.S., 567 A.2d 426 (D.C. 1989), is hereby given for issuance of a subpoena for 
medical records concerning a person who has not consented to disclosure of the records and has not waived the privilege related to such 
records. 

PROOF OF SERVICE 

Served 
Date Time Place 

MANNER OF SERVICE (attach the return receipt if service was made by registered or certified mail) 
I served the subpoena by delivering a copy to the named person as follows: 

DECLARATION OF SERVER 
I declare under penalty of perjury under the laws of the District of Columbia that I am at least 18 years of age and not a party to 

the above entitled case and that the foregoing information contained in the Proof of Service is true and correct. 

Executed on 
Date Signature of Server 

Address of Server 
RULE 45 SUPERIOR COURT RULES OF CIVIL PROCEDURE, Sections C&D: 
(c) PROTECTING A PERSON SUBJECT TO SUBPOENA. 
(1) Avoiding Undue Burden or Expense; Sanctions. A party or an attorney responsible for the issuing and serving a subpoena must take reasonable steps to avoid imposing 
undue burden or expense on a person subject to the subpoena. The court must enforce this duty and impose an appropriate sanction, which may include lost earnings and a 
reasonable attorney's fees on a party or attorney who fails to comply.
(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required. A person commanded to produce documents, electronically stored information, or tangible things, or to permit the inspection of premises,
need not appear in person at the place of production or inspection unless also commanded to appear for deposition, hearing or trial.
(B) Objections. A person commanded to produce documents, electronically stored information, or tangible things or to permit inspection may serve on the party or attorney 
designated in the subpoena a written objection to inspecting, copying, testing or sampling any or all of the materials or to inspecting the premises or to producing 
electronically stored information in the form or forms requested. The objection must be served before the earlier of the time specified for compliance or 14 days after the 
subpoena is served. If objection is made, the following rules apply: 
(i) At any time, notice to the commanded person, the serving party may move the court for an order compelling production or inspection.
(ii) These acts may be required only as directed in the order, and the order must protect a person who is neither a party nor a party’s officer from significant expense 
resulting from compliance.
(3) Quashing or Modifying a Subpoena.
(A) When Required. On timely motion, the court must quash or modify a subpoena that: 
(i) fails to allow reasonable time to comply;
(ii) requires a person who is neither a party nor a party’s officer to travel more than 25 miles from where that person resides, is employed, or regularly transacts business in
person except that, subject to Rule 45(c)(3)(B)(iii), the person may be commanded to attend a trial by traveling from any such place to the place of trial; or
(iii) requires disclosure of privileged or other protected matter, if no exception or waiver applies; or
(iv) subjects a person to undue burden.
(B) When Permitted. To protect a person subject to or affected by a subpoena, the court may, on motion, quash or modify the subpoena if it requires: 
(i) disclosing a trade secret or other confidential research, development, or commercial information; or
(ii) disclosing an unretained expert's opinion or information that does not describe specific occurrences in dispute and results from the expert's study that was not requested
by party; or
(iii) a person who is neither a party nor a party’s officer to incur substantial expense to travel more than 25 miles to attend trial.
(C) Specifying Conditions as an Alternative. In the circumstances described in Rule 45(c)(3)(B), the court may, instead of quashing or modifying a subpoena, order
appearance or production under specified conditions if the serving party: 
(i) shows a substantial need for the testimony or material that cannot be otherwise met without undue hardship; and
(ii) ensures that the subpoenaed person will be reasonably compensated. 
(d) DUTIES IN RESPONDING TO A SUBPOENA.
(1) Producing Documents or Electronically Stored Information. These procedures apply to producing documents or electronically stored 
information. (A) Documents. A person responding to a subpoena to produce documents must produce them as they are kept in the ordinary course of business or must organize and label 
them to correspond to the categories in the demand.
(B) Form for Producing Electronically Stored Information Not Specified. If a subpoena does not specify a form for producing electronically stored information, the person
responding must produce it in a form or forms in which it is ordinarily maintained or in a reasonably usable form or forms.
(C) Electronically Stored Information Produced in Only One Form. The person responding need not produce the same electronically stored information in more than one 
form.
(D) Inaccessible Electronically Stored Information. The person responding need not provide discovery of electronically stored information from sources that the person
identifies as not reasonably accessible because of undue burden or cost. On motion to compel discovery or for a protective order, the person responding must show that the 
information is not reasonably accessible because of undue burden or cost. If that showing is made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 26(b)(2)(C). The court may specify conditions for the discovery.
(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed information under a claim that it is privileged or subject to protection as trial-preparation materials must: 
(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, communications, or tangible things in a manner that, without revealing information itself privileged or protected, will 
enable the parties to assess the claim.
(B) Information Produced. If information produced in response to a subpoena is subject to a claim of privilege or of protection as trial-preparation material, the person
making the claim may notify any party that received the information of the claim and the basis for it. After being notified, a party must promptly return, sequester, or 
destroy the specified information and any copies it has; must not use or disclose the information until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly present the information to the court under seal for a determination of the claim. The person
who produced the information must preserve the information until the claim is resolved.

Served on (Print Name) Title 

JUDGE 



EXHIBIT A
INSTRUCTIONS FOR SUBPOENA PRODUCTION

1. The terms “You” or “Your” means WP Company, LLC d/b/a The Washington

Post, and all persons or entities acting or purporting to act under its control or on its behalf.

2. “Person” means any natural person, groups of persons, a corporation, a

partnership, a firm, an unincorporated association, a joint venture, a company, a business, an

institution, a trust, an estate, a public agency, a department, a bureau, a board, any governmental

entity of any kind, and any other entity.

3. “Document” shall have the meaning set forth in the D.C. Superior Court Rules of

Civil Procedure and includes, without limitation, each and every writing, drawing, graph, chart,

photograph, sound recording, image, and other data or data compilation that is in Your

possession, custody, or control.

4. “Relating to” means directly or indirectly mentioning, describing, pertaining to,

being connected with or reflecting upon a stated subject matter.

5. Any use of the word “and” shall be deemed to refer also to the word “or,” and

vice versa.

6. The singular of any word shall include the plural, and the plural of any word shall

include the singular.

7. Every request for a document or documents to be produced requires production of

the document, in its entirety, without abbreviation or expurgation, and without redaction of any

portions of the document.

8. More than one paragraph of this request may ask for the same document. The

presence of such duplication should not be interpreted to narrow or limit the normal



interpretation placed upon each individual request. Where a writing is requested in more than

one numbered paragraph, only one copy of it need be produced.

9. If any document is withheld under claim of privilege or work product, furnish a

list identifying each document for which the privilege or work product is claimed, together with

the following information for each such document: date, sender, recipient, persons to whom

copies were furnished, job titles of each of these persons, subject matter of the document,

number of pages in the document, the bases on which the privilege or work product is claimed,

the paragraph or paragraphs of this request to which the document responds, the person in whose

custody the document is presently located, and whether any matter that is not privileged or not

work product is discussed or mentioned in that document.

10. If any document requested was but no longer is in your possession, custody, or

control, or is no longer in existence:

a. state whether it is missing or lost;

b. state whether it has been destroyed;

c. state whether it has been transferred, voluntarily or involuntarily, to others, and
state the identity of those persons to whom it has been transferred;

d. state whether it has been otherwise disposed of, and in each instance, explain the
circumstances surrounding such disposition, state the date or approximate date of
the disposition, and the identity of the persons with knowledge of such
circumstances;

e. identify the writings that are missing, lost, destroyed, transferred, or otherwise
disposed of, by author, date, subject matter, addressee and number of pages;

f. describe in detail the unsuccessful effort you made to locate the records; and

g. if a request seeks a specific document or an itemized category that is not in your
possession, custody, or control, provide any documents you have that contain all
or part of the information contained in the requested document or category.



11. Any non-identical copy of a document is to be considered a separate document for

the purpose of production.

12. These requests shall include, and require the production of, all documents and

communications maintained by you, as defined herein, which are within the above-referenced

categories, whether or not you feel the files to be duplicative in nature. You are requested to

produce the reading and personal files of all individuals within your employ or control who have

documents falling within the scope of this request, whether or not the production of said files is

deemed by you to be duplicative of other files.

DEFINITIONS

1. As used in this subpoena, “Website” refers to the web site located at
www.washingtonpost.com.

2. As used in this subpoena, “Blog” refers to The Volokh Conspiracy blog, located at
www.washingtonpost.com/news/volokh-conspiracy/.

3. As used in this subpoena, “Commenters” refers to individuals who have registered
accounts with the Website and have submitted comments to articles on the Blog.

4. As used in this subpoena, “Account Registration Information” is defined as:

1) The e-mail address, year of birth, gender, job title, and zip code provided to
register an account with the Website; or

2) The Facebook account information provided by a Commenter to register an
account with the Website; or

3) The Amazon account information provided by a Commenter to register an
account with the Website.

5. As used in this subpoena, “Personally-Identifying Information” includes Account
Registration Information; the IP address from which a Commenter created his or her
Website account; and all other IP address logs associated with the Commenter’s activity
on the Website, including those used to publish comments to the Blog.



ITEMS TO BE PRODUCED

Please produce documents containing Personally-Identifying Information for the

Commenters who published comments to the following two posts on the Blog on the dates and at

the times listed below:

https://www.washingtonpost.com/news/volokh-conspiracy/wp/2017/07/12/court-orders-online-
tabloid-not-to-post-any-articles-about-former-obama-nominee-to-the-federal-cftc

Commenter “Investigative Journalist”

• July 12, 2017 at 11:12 p.m. EDT
• July 13, 2017 at 5:39 p.m. EDT

https://www.washingtonpost.com/news/volokh-conspiracy/wp/2017/07/12/court-orders-online-
tabloid-not-to-post-any-articles-about-former-obama-nominee-to-the-federal-cftc

Commenter “Investigative Journalist”

• July 22, 2017 at 9:59 a.m. EDT
• July 22, 2017 at 12:02 p.m. EDT
• July 22, 2017 at 12:09 p.m. EDT
• July 22, 2017 at 12:26 p.m. EDT
• July 26, 2016 at 8:38 p.m. EDT
• July 26, 2016 at 8:39 p.m. EDT
• July 26, 2016 at 8:47 p.m. EDT

Commenter “Investigative Journalist”

• July 26, 2017 at 8:51 p.m. EDT
• July 27, 2017 at 10:22 a.m. EDT





IN THE SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY

) INDEX NO. 153583/2015CHRISTOPHER DRUMMER,
)

Plaintiff, )
)vs.
)
)BENJAMIN WEY, ET AL.,
)

Defendants. ) AFFIDAVIT OF DAREN S. GARCIA
)

STATE OF PENNSYLVANIA )
) SS:

COUNTY OF ALLEGHENY )

I, Daren S. Garcia, Esq., declare as follows:

I am over the age of 18 and am competent to testify, have personal knowledge of1.

the facts set forth herein and, if called upon as a witness in this matter, I could and would

competently testify to the following:

I am an attorney with the law firm of Vorys, Sater, Seymour and Pease LLP and2.

of the attorneys of record representing plaintiff Christopher Drummer (“Plaintiff’) in anone

action against the defendants based on numerous false and defamatory statements that have 

damaged Plaintiffs personal and professional reputations. The underlying allegations are

described in the attached First Amended Complaint.

Plaintiff seeks to confirm the identities of the authors of the many defamatory3.

statements anonymously or pseudonymously published about him on various websites online.

This includes serving a subpoena on WP Company LLC (dba The Washington 

Post) in Washington, D.C. for documents containing personally-identifying information relating 

to the identity of the person who pseudonymously published (using the alias “Investigative

4.



Journalist”) false comments to postings on a washingtonpost.com-hosted blog about this very

action.

5. Specifically, Plaintiff seeks to obtain identifying information including, but not

limited to, the email address used to register with washingtonpost.com and the IP addresses

from which he or she published the relevant comments on the washingtonpost.com blog.

Plaintiff could then use that information to identify the individual(s) responsible6.

for anonymous or pseudonymous statements at issue in this litigation.

Good cause exists for Plaintiff to conduct discovery on WP Company LLC and7.

for the production of the requested documents because the statements at issue mirror many of the

allegedly defamatory statements published on TheBlot.com about Plaintiff as alleged in the First

Amended Complaint.

8. This information is critical to the advancement of this case, in that it will aid in

the identification of the author(s) of the defamatory content at the heart of this matter, and

Plaintiff has no other means of obtaining this information.

9. Moreover, in response to subpoenas in other defamation matters which I have

been involved, third-party entities have produced precisely the type of information Plaintiff is

requesting here.

Based on my experience, it is my understanding that the requested information is10.

kept by the WP Company in the ordinary course of its business and, therefore, it would not be

.burdensome for the WP Company to produce such information.

2



xifr-FURTHER AFFIANT SAYETH NAUGHT.

Daren S. Garcia, Esq.

Sworn to and subscribed before me this day of ,2017.

^M^ONWEALTH OF PENKSYLVAMIA
notarial seal --------

Lois M. Hilly, Notaty Public 
.P* ~ Pittsbuigh, Ailegheny County 
My Commission Expires Aug. 12,2018

USUBER, PENNSYLVANIA ASSOCIATION OF KOTARili

Notary Public

HMy commission expires:.

3
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