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IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA 

Civil Division 
__________________________________________ 
       ) 
WENDY J. GORDON,    ) 
       )   
  Plaintiff,    ) Civil Case No. 13-0000388 
       )  
 v.      ) The Hon. Thomas J. Motley  
       ) Next Court Date:  April 19, 2013 
MEDIABISTRO.COM, INC., et al.,   ) Event:  Initial Conference 
       ) 
  Defendants.    ) 
__________________________________________) 
 
 

ANSWER TO COMPLAINT BY DEFENDANTS MEDIABISTRO.COM, INC. 
WEBMEDIABRANDS, INC., PETER OGBURN AND BETSY ROTHSTEIN 

 
 NOW COME Defendants Mediabistro.com, Inc. (“Mediabistro”), WebMediaBrands, 

Inc., Peter Ogburn and Betsy Rothstein (collectively, “Defendants”) by and through their 

attorneys Baker & Hostetler LLP, and for their Answer to the Complaint of Wendy J. Gordon 

(“Plaintiff”) herein state as follows:  Defendants deny that the “blog” postings on 

FishbowlDC.com identified in the Complaint constitute actionable claims for defamation or false 

light invasion of privacy.  To the contrary, the commentary in the postings, when viewed 

together with the photographs of Plaintiff taken in public places that accompanied the postings, 

represents satire, opinion, hyperbole and other expressions of speech squarely protected by the 

First Amendment and District of Columbia law, or is otherwise not defamatory.  Defendants 

further respond to the Complaint as follows:     

First Defense  

 Plaintiff fails to state a claim upon which relief may be granted. 
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Second Defense 

 Defendants hereby respond to the remaining allegations of the Complaint as follows:  

Nature of Action 

1. Defendants deny the allegations in paragraph 1.  

2. Defendants deny the allegations in paragraph 2.  

3. Defendants deny the allegations in paragraph 3.  

4. Defendants deny the allegations in paragraph 4.  

5. Defendants admit that certain statements about Plaintiff were published on the website 

FishbowlDC.com (“FishbowlDC”), which is owned and operated by Mediabistro.  Defendants 

deny that those statements were defamatory.  Defendants are without knowledge or information 

sufficient to form a belief as to the truth of the remaining allegations in paragraph 5.   

6. Defendants deny the allegations in paragraph 6.   

7. Defendants deny the allegations in paragraph 7. 

8. Defendants deny the allegations in paragraph 8.  

9. Defendants deny the allegations in paragraph 9. 

Parties 

10. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 10 and therefore deny the same.  

11. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 11 and therefore deny the same.  

12. Paragraph 12 contains a conclusion of law to which no response is required.  To the extent 

paragraph 12 contains an allegation of fact, Defendants deny the same.  

13. Defendants admit the allegations in paragraph 13.  
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14. Defendants admit the allegations in paragraph 14.  

15. Defendants admit the allegations in paragraph 15.  

16. Defendants admit the allegations in paragraph 16.  

17. Defendants admit the allegations in paragraph 17.  

18. Defendants admit the allegations in paragraph 18.  

19. Paragraph 19 contains conclusions of law to which no response is required.  To the extent 

paragraph 19 contains an allegation of fact, Defendants admit that Mediabistro operates 

FishBowlDC and that it employs Ms. Rothstein who resides in the District of Columbia.  

Defendants deny the remaining allegations in paragraph 19.  

20. Defendants admit the allegations in paragraph 20.  

21. Defendants deny the allegations in paragraph 21. 

22. Defendants admit the allegations in paragraph 22. 

23. Defendants admit that Mr. Ogburn is a contributor to FishbowlDC.   Defendants deny the 

remaining allegations in paragraph 23.  

24. Defendants deny the allegations in paragraph 24.  

25. Defendants deny the allegations in paragraph 25.  

26. Defendants admit the allegations in paragraph 26.  

27. Defendants admit Ms. Rothstein is the editor of FishbowlDC and supervises Mr. Ogburn.    

Defendants deny the remaining allegations in paragraph 27.  

28. Defendants admit Ms. Rothstein is an employee of Mediabistro.  Defendants deny the 

remaining allegations in paragraph 28.  

29. Defendants admit Ms. Rothstein works in the District of Columbia.  Defendants deny the 

remaining allegations in paragraph 29. 
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30. Defendants admit Ms. Rothstein lives and works in the District of Columbia.  Defendants 

deny the remaining allegations in paragraph 30.  

Jurisdiction and Venue 

31. Defendants aver that the assertions in paragraph 31 are conclusions of law to which no 

response is required.  To the extent such assertions are allegations of facts, Defendants deny the 

same.  

32. Defendants aver that the assertions in paragraph 32 are conclusions of law to which no 

response is required.  To the extent such assertions are allegations of facts, Defendants deny the 

same.  

33. Defendants aver that the assertions in paragraph 33 are conclusions of law to which no 

response is required.  To the extent such assertions are allegations of facts, Defendants deny the 

same.  

Statement of Facts 

34. Defendants admit that postings accompanied by pictures of Plaintiff were made on 

FishbowlDC under the header “Wendy Wednesday” more or less on a weekly basis beginning in 

or around the fall of 2011 through October 2012.  Defendants deny the remaining allegations in 

paragraph 34.      

35. Defendants deny the allegations in paragraph 35.  

36. Defendants admit that certain postings on FishbowlDC concerning Plaintiff refer to her as 

a publicist.  Defendants deny the remaining allegations in paragraph 36.   

37. Paragraph 37 contains a conclusion of law to which no response is required.  To the 

extent paragraph 37 contains allegations of facts, Defendants deny the same.  

38. Defendants deny the allegations in paragraph 38.  
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39. Defendants admit that none of the Defendants contacted, communicated with, or sought 

consent from Plaintiff regarding any specific posting, but deny that they never sought her input 

or comment regarding the postings generally.  Defendants deny the remaining allegations in 

paragraph 39.  

40. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 40 and therefore deny the same.  

41. Defendants admit neither they nor their agents were the photographer for any of the 

photographs of Plaintiff but deny the remaining allegations in paragraph 41.   

42. Defendants deny the allegations in paragraph 42.  

43. Defendants deny the allegations in paragraph 43.  

44. Defendants are without knowledge or information sufficient to form a belief as to the 

allegation regarding when certain photographs were taken and therefore deny the same.  The 

remaining allegations in paragraph 44 are also denied.  

45. Defendants deny the allegations in paragraph 45.  

46. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 46 concerning the death of Plaintiff’s mother and therefore deny the 

same.  The remaining allegations in paragraph 46 are also denied.  

47. Defendants deny the allegations in paragraph 47. 

48. Defendants admit that Mr. Ogburn and Ms. Rothstein authored certain “Wendy 

Wednesday” articles.  Defendants deny the remaining allegations in paragraph 48.  

49. Defendants deny the allegations in paragraph 49.  
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August 22 Article 

50. Defendants admit that on August 22, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny the 

remaining allegations in paragraph 50.  

51. Defendants admit that a photograph of Plaintiff accompanied the August 22, 2012 posting 

and state the photograph speaks for itself.  Defendants deny the remaining allegations in paragraph 

51.  

52. Defendants deny the allegations in paragraph 52.  

53. Defendants deny the allegations in paragraph 53.  

54. Defendants deny the allegations in paragraph 54.  

55. Defendants deny the allegations in paragraph 55.    

56. Defendants deny the allegations in paragraph 56.  

57. Defendants deny the allegations in paragraph 57.  

58. Defendants deny the allegations in paragraph 58.   

59. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 59 and therefore deny the same.  

60. Defendants are without knowledge or information sufficient to form a belief as to the truth 

of the allegations in paragraph 60 and therefore deny the same. 

61. Defendants deny the allegations in paragraph 61.  

62. Defendants deny the allegations in paragraph 62.  

63. Defendants deny the allegations in paragraph 63.  

64. Defendants deny the allegations in paragraph 64.  

  



7 

May 16 Article 
 
65. Defendants admit that on May 16, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 65.  

66. Defendants state that the May 16, 2012 posting speaks for itself and deny the remaining 

allegations in paragraph 66.  

67. Defendants deny the allegations in paragraph 67.  

68. Defendants deny the allegations in paragraph 68.  

69. Defendants deny the allegations in paragraph 69.  

70. Defendants deny the allegations in paragraph 70.  

August 15 Article 

71. Defendants admit that on August 15, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny the 

remaining allegations in paragraph 71.  

72. Defendants admit that a photograph of Plaintiff accompanied the August 15, 2012 

posting and state the photograph speaks for itself.  Defendants are without knowledge or 

information sufficient to form a belief as to the remaining allegations in paragraph 72 and 

therefore deny the same.  

73. Defendants deny the allegations in paragraph 73.       

74. Defendants deny the allegations in paragraph 74.  

75. Defendants are without knowledge or information sufficient to form a belief as to 

whether Plaintiff posted the picture in question on the Internet and therefore deny the same.  

Defendants also deny the remaining allegations in paragraph 75.  
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76. Defendants deny the allegations in paragraph 76.  

77. Defendants deny the allegations in paragraph 77.  

78. Defendants deny the allegations in paragraph 78.   

79. Defendants deny the allegations in paragraph 79.  

80. Defendants deny the allegations in paragraph 80. 

81. Defendants deny the allegations in paragraph 81.  

May 2 Article 

82. Defendants admit that on May 2, 2012 a posting titled “Wendy Wednesday Tackles Tiger 

Woods” authored by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  

Defendants deny the remaining allegations in paragraph 82.  

83. Defendants admit that a photograph of Plaintiff accompanied the May 2, 2012 posting and 

state the photograph speaks for itself.  Defendants deny the remaining allegations in paragraph 83. 

84. Defendants deny the allegations in paragraph 84.   

85. Defendants deny the allegations in paragraph 85.  

86. Defendants deny the allegations in paragraph 86.  

87. Defendants deny the allegations in paragraph 87. 

88. Defendants deny the allegations in paragraph 88.  

89. Defendants deny the allegations in paragraph 89.  

90. Defendants admit that on September 19, 2012 a posting authored by Mr. Ogburn was 

published on FishbowlDC.  The posting speaks for itself.  Defendants deny the remaining 

allegations in paragraph 90.   
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91. Defendants admit that a photograph of Plaintiff accompanied the September 19, 2012 

posting and state the photograph speaks for itself.  Defendants deny the remaining allegations in 

paragraph 91. 

92. Defendants deny the allegations in paragraph 92.   

93. Defendants deny the allegations in paragraph 93.    

94. Defendants deny the allegations in paragraph 94.  

95. Defendants admit that on September 12, 2012 a posting titled “Wendy Wednesday” 

authored by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  

Defendants deny the remaining allegations in paragraph 95.  

96. Defendants deny the allegations in paragraph 96.  

97. Defendants admit that on August 29, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 97.   

98. Defendants deny the allegations in paragraph 98.  

99. Defendants deny the allegations in paragraph 99.  

100. Defendants admit that on May 9, 2012 a posting titled “Wendy Wednesday” authored by 

Ms. Rothstein was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 100.  

101. Defendants deny the allegations in paragraph 101.   

102. Defendants admit that on January 18, 2012 a posting titled “Wendy Wednesday” 

authored by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  

Defendants deny the remaining allegations in paragraph 102.   
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103. Defendants admit that a photograph of Plaintiff accompanied the January 18, 2012 

posting and state the photograph speaks for itself.  Defendants deny the remaining allegations in 

paragraph 103.  

104. Defendants deny the allegations in paragraph 104.  

105. Defendants admit that on May 23, 2012 a posting titled “Wendy Wednesday” authored 

by Ms. Rothstein was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 105. 

106. Defendants admit that a photograph of Plaintiff accompanied the May 23, 2012 posting and 

state the photograph speaks for itself.  Defendants deny the remaining allegations in paragraph 106.  

107. Defendants deny the allegations in paragraph 107.  

108. Defendants admit that on October 10, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny the 

remaining allegations in paragraph 108.  

109. Defendants admit that a photograph of Plaintiff accompanied the October 10, 2012 posting 

and state the photograph speaks for itself.  Defendants deny the remaining allegations in paragraph 

109.  

110. Defendants deny the allegations in paragraph 110.   

111. Defendants deny the allegations in paragraph 111.  

112. Defendants deny the allegations in paragraph 112.   

Additional Articles 

113. Defendants admit that on April 11, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 113.  
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114. Defendants admit that a photograph of Plaintiff accompanied the April 11, 2012 posting and 

state that the photograph speaks for itself.  Defendants deny the remaining allegations in paragraph 

114.  

115. Defendants deny the allegations in paragraph 115.  

116. Defendants admit that on June 27, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC with an accompanying photograph of Plaintiff.  

The posting and photograph speak for themselves.  Defendants deny the remaining allegations in 

paragraph 116.  

117. Defendants deny the allegations in paragraph 117.  

118. Defendants admit that on May 30, 2012 a posting titled “Wendy Wednesday” authored by 

Mr. Ogburn was published on FishbowlDC with an accompanying photograph of Plaintiff.  The 

posting and photograph speak for themselves.  Defendants deny the remaining allegations in 

paragraph 118.   

119. Defendants state that the May 30, 2012 posting speaks for itself and deny the remaining 

allegations in paragraph 119.    

120. Defendants deny the allegations in paragraph 120.  

121. Defendants deny the allegations in paragraph 121.   

122. Defendants admit that on October 3, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 122.  

123. Defendants deny the allegations in paragraph 123.  

124. Defendants deny the allegations in paragraph 124.  

125. Defendants deny the allegations in paragraph 125.  
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126. Defendants deny the allegations in paragraph 126.  

127. Defendants deny the allegations in paragraph 127.  

128. Defendants admit that none of the Defendants contacted Plaintiff regarding what was to 

be published on FishbowlDC regarding the photographs of Plaintiff prior to publication, but  

deny the remaining allegations in paragraph 128.   

129. Defendants deny the allegations in paragraph 129.  

130. Defendants deny the allegations in paragraph 130.  

Reader Complaints 

131. Defendants deny the allegations in paragraph 131. 

132. Defendants admit that on November 21, 2011 a posting titled “Wendy Wednesday Has 

Another Fan” was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 132.  

133. Defendants admit that on November 23, 2011 a posting titled “Wendy Wednesday” 

authored by Ms. Rothstein was published on FishbowlDC.  The posting speaks for itself.  

Defendants deny the remaining allegations in paragraph 133. 

134. Defendants admit that on March 28, 2012 a posting titled “Wendy Wednesday” authored 

by Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny 

the remaining allegations in paragraph 134.   

135. Defendants admit that on April 4, 2012 a posting titled “Wendy Wednesday” authored by 

Mr. Ogburn was published on FishbowlDC.  The posting speaks for itself.  Defendants deny the 

remaining allegations in paragraph 135.  

136. Defendants deny the allegations in paragraph 136.  

137. Defendants deny the allegations in paragraph 137.  



13 

138. Defendants deny the allegations in paragraph 138.  

139. Defendants deny the allegations in paragraph 139.  

140. Defendants deny the allegations in paragraph 140.  

141. Defendants deny the allegations in paragraph 141.  

142. Defendants deny the allegations in paragraph 142.  

Demand for Retraction 

143. Defendants admit that on or about October 5, 2012 counsel for Plaintiff sent a letter to 

WebMediaBrands, Inc.  The letter speaks for itself.  Defendants deny the remaining allegations in 

paragraph 134.    

144. Defendants admit certain photos and postings concerning Plaintiff were removed from 

FishbowlDC and they did not issue a retraction or apology to Plaintiff.  Defendants deny the 

remaining allegations in paragraph 144.  

Count I - Defamation 

145. Defendants incorporate as though fully set forth herein their responses to all preceding 

paragraphs.    

146. Defendants deny the allegations in paragraph 146.     

147. Defendants admit certain postings on FishbowlDC identified and discussed Plaintiff.  

Defendants deny the remaining allegations in paragraph 147.  

148. Defendants deny the allegations in paragraph 148. 

149. Defendants deny the allegations in paragraph 149.  

150. Defendants deny the allegations in paragraph 150.  

151. Defendants deny the allegations in paragraph 151.  

152. Defendants deny the allegations in paragraph 152.  

153. Defendants deny the allegations in paragraph 153.  
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154. Defendants deny the allegations in paragraph 154.  

155. Defendants deny the allegations in paragraph 155.  

156. Defendants deny the allegations in paragraph 156.  

157. Defendants deny the allegations in paragraph 157.  

158. Defendants deny the allegations in paragraph 158.   

159. Defendants deny the allegations in paragraph 159.  

160. Defendants deny the allegations in paragraph 160.  

161. Defendants deny the allegations in paragraph 161.  

162. Defendants deny the allegations in paragraph 162.  

163. Defendants deny the allegations in paragraph 163.  

164. Defendants deny the allegations in paragraph 164.  

165. Defendants deny the allegations in paragraph 165.  

166. Defendants deny the allegations in paragraph 166.  

167. Defendants deny the allegations in paragraph 167.  

Count II – False Light Invasion of Privacy 

168. Defendants incorporate as though fully set forth herein their responses to all preceding 

paragraphs.  

169. Defendants deny the allegations in paragraph 169.  

170. Defendants deny the allegations in paragraph 170.  

171. Defendants deny the allegations in paragraph 171.  

172. Defendants deny the allegations in paragraph 172. 

173. Defendants deny the allegations in paragraph 173.  
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174. Defendants admit that certain postings concerning Plaintiff were published on 

FishbowlDC.  Defendants deny the remaining allegations in paragraph 174.  

175. Defendants deny the allegations in paragraph 175.  

176. Defendants deny the allegations in paragraph 176.  

177. Defendants deny the allegations in paragraph 177.  

178. Defendants deny the allegations in paragraph 178. 

179. Defendants deny the allegations in paragraph 179.  

180. Defendants deny the allegations in paragraph 180.  

181. Defendants deny the allegations in paragraph 181.  

Third Defense 

182. The statements at issue are protected from liability by the First Amendment of the 

Constitution of the United States.  

Fourth Defense 

183. Statements attributed to Defendants constitute opinion and are non-actionable.  

Fifth Defense 

184. Statements attributed to Defendants were not highly offensive to a reasonable person. 

Sixth Defense 

185. Plaintiff is a public figure, or alternatively a limited purpose public figure, for purposes of 

the statements alleged.  

Seventh Defense 

186. To the extent any defamatory statement was made about Plaintiff, it was not made with 

intent, knowledge, recklessness, actual malice or negligence.  
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Eighth Defense 

187. Plaintiff cannot recover for alleged defamation because she cannot prove by clear and 

convincing evidence that the statements attributed to Defendants were made with actual malice.  

Ninth Defense 

188. The statements attributed to Defendants about Plaintiff are true or substantially true. 

Tenth Defense 

189. The statements attributed to Defendants about Plaintiff are privileged under applicable 

law of the District of Columbia and federal law.  

Eleventh Defense 

190. The implications Plaintiff attributes to the statements of Defendants do not represent the 

meanings intended and are not the meanings that would be reasonably understood by a reader.  

Twelfth Defense 

191. Liability cannot be imposed on Defendants for alleged implications or inferences that 

Defendants did not intend to communicate. 

Thirteenth Defense 

192. Defendants neither knew nor should have known that the alleged statements could be 

interpreted to convey the meanings Plaintiff attributes to them, and did not intend such meanings. 

Fourteenth Defense 
 

193. Statements constituting or containing figurative language or rhetorical hyperbole are not 

actionable under the First Amendment of the Constitution of the United States, and liability may 

not be imposed for a statement of fact or opinion merely because it uses colorful language. 
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Fifteenth Defense 

194. The statements attributed to Defendants were not a substantial factor in causing loss or 

damage to Plaintiff. 

Sixteenth Defense 

195. The statements attributed to Defendants did not harm Plaintiff’s reputation or deter others 

from associating with Plaintiff. 

Seventeenth Defense 

196. Plaintiff failed to mitigate any alleged damages. 

Eighteenth Defense 

197. The statements attributed to Defendants are not actionable under the incremental harm 

doctrine and the libel-proof doctrine. 

Nineteenth Defense 

198. Defendants have not acted with common-law malice. 

Twentieth Defense 

199.  Each of the Defendants is not responsible for the acts or omissions of the other 

Defendants. 

Twenty-First Defense 

200. Plaintiff expressly or implicitly consented to publication of the statements attributed to 

Defendants. 

Twenty-Second Defense 
 

201.  Plaintiff’s claims are barred by the doctrines of unclean hands and estoppel. 
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Twenty-Third Defense 
 
202.   To the extent Plaintiff seeks relief for statements made on FishbowlDC by those other 

than Defendants, Defendants are shielded from liability under Section 230 of the 

Communications Decency Act. 

 
 

Reservation of Claims and Defenses 
 

203. Defendants reserve their right to assert other claims and/or defenses as may be available, 

or which may become available, during the course of this proceeding. 

 

 
Dated: March 6, 2013 
Washington, DC          
 
      Respectfully submitted,  
 
 
      _/s/ Mark I. Bailen ____________________ 
      Mark I. Bailen (DC Bar No. 459623) 
      Elizabeth A. Scully (DC Bar No. 466918) 
      Dena S. Kessler (DC Bar No. 1002986) 
      BAKER & HOSTETLER LLP 
      1050 Connecticut Avenue, N.W., Suite 1100 
      Washington, DC 20036 
      Telephone: (202) 861-1500 
      Facsimile:   (202) 861-1783 
      Email:   mbailen@bakerlaw.com 
        escully@bakerlaw.com 
        dkessler@bakerlaw.com 
 

Attorneys for Defendants Mediabistro.com, Inc., 
WebMediaBrands, Inc., Peter Ogburn and Betsy 
Rothstein  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 6th day of March 2013, the foregoing Answer was served by 

CaseFileXpress on the following: 

 David S. Wachen 
 Shulman, Rogers, Gandal, Pordy & Ecker, P.A. 
 12505 Park Potomac Ave., Sixth Floor 
 Potomac, MD 20854 
 
 Counsel for Plaintiff  
 
  

 
      By:  /s/ Mark I. Bailen    
        Mark I. Bailen  

 
 
 
 
 
 
 
 
 
 
 


