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Good afternoon, Councilmember Mendelson, members of the Committee, and guests. Thank 

you for the opportunity to testify at this hearing on the Gun Offender Pretrial Detention and 

Supervision Act of 2011 and the Firearms Amendment Act of 2011 (Bill 19-614).  These two 

important pieces of legislation will help the Metropolitan Police Department (MPD) and the 

criminal justice system with our continuing efforts to reduce gun violence in the District.  

Gun Offender Pretrial Detention and Supervision Act of 2011 

There are two purposes of Bill 19-485, the Gun Offender Pretrial Detention and Supervision Act 

of 2011.  Section 2(a) would require that a person charged with any firearm related offense wear a 

detection device if released pending trial.  Section 2(b) would require pretrial detention for any 

individual who commits a firearm related offense while on release: pending trial, probation, parole, 

supervised release, imposition of sentence, or pending appeal. 

The overall policy of the bill is to increase the level of supervision for violators of the District’s 

firearms laws while the violator’s charges are being adjudicated.  I applaud this proposed 

legislation, because I see too many people in the District victimized by offenders who are already 

under the supervision of the court, in either a pre- or post-adjudication status.  Members of the 

community and officers on the street are also tired of seeing dangerous offenders arrested one day 

and out on the street the next. Our justice system is built on a presumption of innocent until proven 

guilty, however it also recognizes the role of the court in protecting our communities from repeat 

violent offenders. This bill would strengthen that role.  

However, in reviewing the current language of the bill, the Office of the Attorney General 

(OAG) has indicated that they have some concerns. The OAG will submit a letter containing a fuller 

analysis of these concerns and any suggested revision to the language of bill.  

Firearms Amendment Act of 2011. 

In October 2008, I testified before the Council about the District’s efforts to identify the 

appropriate level of regulation for legally owned firearms. For example, what steps might have the 

greatest benefits for public safety?  Which ones will be the most cost-effective?  The answers to 

these questions are not self-evident, as demonstrated by the heated debate on this issue. 

Councilmember Mendelson’s Firearms Amendment Act of 2011 represents the next step in our 

efforts to ensure that the District strikes the appropriate balance between respecting Second 

Amendment rights and serving legitimate government interests in public safety.  

I would like to begin by reminding the audience that the Supreme Court, in District of Columbia 

v. Heller, affirmed the authority of the government to regulate firearms. Supreme Court Justice 

Scalia, writing the majority decision for the Court, underscored that authority under the Second 

Amendment when he stated:   

Although we do not undertake an exhaustive historical analysis today of the full 

scope of the Second Amendment, nothing in our opinion should be taken to cast 

doubt on longstanding prohibitions on the possession of firearms by felons and the 

mentally ill, or laws forbidding the carrying of firearms in sensitive places such as 

schools and government buildings, or laws imposing conditions and qualifications on 

the commercial sale of arms. District of Columbia v. Heller, 128 S. Ct. 2783, 2817 

(U.S. 2008).   
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He also acknowledged that ―[L]aws forbidding the carrying of firearms in sensitive places such as 

schools and government buildings‖ are constitutional.   

The District of Columbia, as the seat of the Federal government, with its multitude of critical 

official and symbolic buildings, monuments, and events, and high-profile public officials traversing 

its streets every day, is a city filled with ―sensitive‖ places.  Our laws should reflect that reality. 

Government facilities, dignitaries, and public servants are prime targets for terrorists, both 

foreign and domestic. Protecting government officials and infrastructure is a challenge for every 

city in the United States. But in Washington, DC, the likelihood of attack is higher, and the 

challenges to protecting the city are greater. In 2011 alone, we saw an assassination attempt on the 

president – where fortunately the only thing the shooter hit was the White House – and another 

shooter firing at military installations. Both of these incidents were carried out by a lone gunman, 

angry at one facet or another of the US government.  

The high-profile human targets—from the Nation’s top elected leaders to the more than 400 

foreign dignitaries that make official visits to DC each year—are an obvious and attractive target.  

The District is also vulnerable due to the sheer volume of secure motorcades traveling in 

Washington on any given day.  The daily movements around the city of the President, Vice 

President, and their families, and the approximately 3,000 foreign dignitaries spending time in our 

city each year means that all of our roadways are a challenge to secure.  

Two notable incidents also illustrate why long guns should be subject to the same level of 

regulation as handguns.  Both Oscar Ortega-Hernandez, the White House shooter, and James Von 

Brunn, the assailant at the Holocaust Museum, chose to use long guns. Although handguns may be a 

more frequent weapon of choice for criminals on the street (and for homeowners), long guns can 

also be used with deadly precision. And if an assailant is traveling by vehicle, as Ortega-Hernandez 

and Von Brunn were, there is no need to try to hide a gun in a pocket.  

It is not just lone-wolf gunmen who use long guns. Although they are less commonly used in the 

commission of crimes in the District than handguns, they are used, and in this urban environment, 

their longer range can make them even more dangerous than a handgun. There are few if any areas 

of the city that have the open space for which long guns are typically used in more rural areas, such 

as for hunting or recreational target shooting.  In the city, when you miss your target with a long 

gun, it is very likely to hit an unintended target.  In a recent long gun shooting by masked men on E 

Street, an eight year old girl was shot.  At least one of the recent robberies in the Fourth District was 

committed with a shotgun. While fewer criminals may choose to use long guns, they are still 

dangerous and potentially deadly weapons, and should be regulated accordingly.  

Overall, the District’s firearm-registration process serves four key objectives:  

(1) Verifying the eligibility of the owner to legally possess the firearm;  

(2) Ensuring that owners have a common body of knowledge of firearms laws, 

responsibilities, and safety;  

(3) Providing law enforcement with the information necessary to readily identify legal 

firearms and the rightful owners; and  

(4) Establishing a means of tracking legal firearms that may be lost, stolen, or used in a 

crime. 

 

These objectives, I would note, are equally valid for both handguns and long guns. But after three 

years of experience with the process, we have determined that, in some instances, the means for 



 

 
3 

accomplishing the objectives can be streamlined, or the cost of accomplishing the objective may 

exceed the benefits. 

The first objective for the regulations is to reduce the likelihood that individuals who are 

prohibited from owning firearms will have them.  Felons, the mentally ill, and other disqualified 

individuals pose the biggest threat to the public. For instance, both the assault on Congresswoman 

Gabrielle Gifford, during which six individuals were killed, and the Virginia Tech massacre, in 

which 33 people were killed, were committed by shooters with a history of mental illness. In order 

to properly identify individuals applying to register a handgun, they must appear in person to 

register it so that they can be fingerprinted. Using biometrics to positively identify an individual is 

far more effective than relying simply on a name and social security number, as is done with the 

background checks conducted by federally licensed firearms dealers.  Identity theft is rampant, and 

gun dealers are not necessarily well trained in identifying false documentation.   

Another benefit for conducting this local registration process is greater access to a variety of 

local data. A study found that jurisdictions that perform local-level background checks for firearms 

have lower homicide and suicide rates than states that rely only on a federal background check. 

Local-level checks were associated with a 22 percent lower homicide rate and a 27 percent lower 

suicide rate in adults aged 21 years or older.
1
   

While the District still believes it is necessary to have an initial in-person registration and 

background check in order to best meet the first objective, we believe we can streamline the process 

by eliminating subsequent visits for follow-up background checks. The Department is working with 

the courts to ensure better access to information to identify when someone with a registered firearm 

becomes ineligible to possess it, such as individuals committed by the court. The Department can 

also begin actively running follow-up background checks on individuals to identify disqualifying 

convictions, protection orders, and such. This will reduce the burden on the legal registrants while 

still serving a critical public safety objective.   

The District can also streamline the registration process by revisiting the training requirements 

to meet the second objective. Anyone who possesses and registers a firearm should be aware of the 

laws and requirements for responsible gun ownership, as well as key safety principles. Even if a 

firearm is only kept in the home, the government has an interest in reducing accidental discharges, 

ensuring guns are safely stored, and ensuring owners are aware of the laws governing firearms. 

Moreover, in order to make registrants more clearly accountable under the law, it is important to be 

able to demonstrate that they were taught and aware of the requirements.  

As an initial matter, we agree with clarifying in the legislation that which we already do in 

practice: waiving the current training requirement for individuals who can prove they have already 

been trained by the military or law enforcement, or certified as trained by another jurisdiction. 

However, as we discussed in 2008, I believe that requiring registrants to take a 4-hour class is not 

reasonable simply for firearm possession in the home.  

Instead, we urge the Council to consider our original proposal to allow MPD to provide a video 

on firearms safety and laws that registrants can watch at MPD or online. While requiring outside 

training is perhaps easier for MPD to administer than producing the video and establishing 

                                                 

1
 Medical College of Wisconsin (2008, June 3). Firearm Suicide and Homicide Rates Associated with Level of 

Background Check. ScienceDaily. http://www.sciencedaily.com/releases/2008/06/080603155227.htm  

http://www.sciencedaily.com/releases/2008/06/080603155227.htm


 

 
4 

mechanisms for viewing it, the training requirement goes beyond what is needed for safe handling 

in the home and for learning the law. Certainly individuals can learn more in a hands-on training 

course. But a 4-hour training class is more than is needed for basic safe handling, yet less than what 

is needed if someone were to actually use a firearm outside the home. I urge the Council to 

reconsider this issue.  

I would like to reaffirm the importance of individuals having a registration certificate with a 

photo that enables law enforcement to readily identify legal firearms and the rightful owners. More 

law enforcement officers are killed by firearms than any other cause. Last year, 71 officers were 

fatally shot, the highest single year total in the past decade. Although an individual with a legally 

registered firearm probably poses less danger to an officer than someone with an illegal firearm, a 

certificate with a photo helps to quickly and safety communicate this to an officer. This, in turn, 

helps to keep both the officer and the registrant safe.    

In addition, I urge the Council to reconsider how the District meets the final objective of 

tracking legal firearms that may be lost, stolen, or used in a crime. As an initial matter, I agree that 

the objective is valuable. In order to effectively address the issue of registrants who may become 

ineligible to possess a firearm, the Department needs good information about the location of the 

firearms. If a registrant is convicted of a felony or domestic violence, or is committed by the court, 

the government has a strong interest in knowing where the firearm is so that, if the registrant does 

not voluntarily surrender the firearm as required by law, police can take possession of it.  

However, given limited government resources, establishing and maintaining the systems and 

processes to regularly track this information may cost more than the potential benefit. Currently the 

law requires all registrants to certify every three years that they are still in possession of the firearm. 

The District envisioned a minimally burdensome process that could easily be done by mail or 

online. However, in order to accomplish this, the city needs a robust information system tracking 

users, potentially with multiple firearms and multiple addresses, capable of initiating reminders, late 

notices, and the like. Although we had hoped to be able to build this in-house, this goal was perhaps 

overly optimistic. A robust system would be similar to the very complex systems used to track 

vehicle registration and driver licensing. This effort needs either to be properly funded, or we need 

to reconsider whether the city can afford this requirement.  

Again, I appreciate the opportunity to testify on this critical issue. Although I am not able to stay 

for the entire hearing, I will be happy to submit written responses for the record to questions raised 

during the hearing.  

 


