
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
____________________________________ 

) 
NATIONAL LAW CENTER ON   ) 
HOMELESSNESS AND POVERTY ) 
      ) 

Plaintiff,  ) 
     v.      ) Civ. Action No. 1:12-cv-1020 (RCL) 
      ) 
OFFICE OF      ) 
MANAGEMENT AND BUDGET,   ) 
AND JEFFREY ZIENTS   ) 
      ) 
   Defendants.  ) 
____________________________________) 
 

ANSWER 

 The Office of Management and Budget (“OMB”) and Jeffrey Zients (“Zients”), through 

their undersigned counsel, hereby answer Plaintiff’s Complaint as follows: 

1. Sentence One of this paragraph contains Plaintiff’s legal characterization of this 

action and its claims, to which no response is required.  Sentence Two is denied. 

2. This paragraph contains Plaintiff’s legal characterization of this action and its 

claims, to which no response is required.  Moreover, this paragraph contains legal conclusions, to 

which no response is required.  To the extent a response is deemed required, Defendants deny the 

allegations except to admit the existence of the cited statutory provision.  

3. Sentences One through Four of this paragraph contain Plaintiff’s characterizations 

of two Presidential Memorandums, which documents speak for themselves, and thus no response 

is required.  See Presidential Memorandum, Disposing of Unneeded Federal Real Estate, 75 Fed. 

Reg. 33,987 (June 10, 2010) (the “June 2010 Presidential Memorandum”); see also Presidential 

Memorandum, Accountable Government Initiative (Sept. 14, 2010) (the “September 2010 
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Presidential Memorandum”), at <www.whitehouse.gov/the-press-office/2010/09/14/presidential-

memorandum-accountable-government-initiative>.  Sentence Five is denied, except to admit that 

OMB collected reports submitted by 24 agencies.  

4. Sentences One and Two of this paragraph contain Plaintiff’s characterization of 

its FOIA request and Defendant OMB’s response thereto, which documents speak for themselves 

and thus, no response is required.  Sentences Three and Four are admitted. Sentence Five 

consists of Plaintiff’s characterization of the nature of its claims and conclusions of law, to which 

no response is required.  To the extent a response is deemed required, denied. 

5. This paragraph contains Plaintiff’s characterization of the nature of this action and 

its claims, to which no response is required. 

6. This paragraph contains conclusions of law, to which no response is required. 

7. Defendants are without knowledge or information sufficient to admit or deny the 

allegations contained in this paragraph. 

8.  As to Sentence One of this paragraph Defendants admit that OMB is an entity 

within the Executive Branch of the United States Government.  Sentence Two is admitted.  As to 

Sentences Three and Four, Defendants admit that Zients is the Acting Director of OMB, and 

sued in his official capacity, but aver that Zients is an improper defendant in this FOIA action.   

9. This paragraph contains conclusions of law, to which no response is required. 

10. This paragraph contains conclusions of law, to which no response is required. 

11. This paragraph contains conclusions of law, to which no response is required. 

12. This paragraph contains conclusions of law, to which no response is required. 

13. This paragraph contains conclusions of law, to which no response is required. 
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14. This paragraph contains legal conclusions, to which no response is required.  To 

the extent a response is deemed required, Defendants deny the allegations except to admit the 

existence of the cited statutory provision. 

15. This paragraph contains conclusions of law, to which no response is required. 

16. Sentence One of this paragraph is Plaintiff’s characterization of various court 

orders which speak for themselves and thus, no response is required.  Defendants are without 

knowledge or information sufficient to admit or deny the allegations contained in Sentence Two. 

17. The allegations in this paragraph are Plaintiff’s characterization of the June 10, 

2010 Presidential Memorandum, which document speaks for itself and thus no response is 

required.  

18. The allegations in this paragraph are Plaintiff’s characterization of the September 

2010 Presidential Memorandum, which document speaks for itself and thus no response is 

required.  

19. The allegations in this paragraph are Plaintiff’s characterization of the September 

2010 Presidential Memorandum, which document speaks for itself and thus no response is 

required. 

20.  This paragraph contains Plaintiff’s characterization of the motives and nature of 

this action and its claims, to which no response is required.   

21. Sentence One of this paragraph contains Plaintiff’s motive for this action and its 

claims, to which no response is required.  Sentence Two is admitted.  

22. The allegations in this paragraph are Plaintiff’s characterization of its FOIA 

request, which document speaks for itself and thus no response is required.  
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23. As to Sentence One of this paragraph, denied except to admit that OMB did not 

respond to NLCHP’s FOIA request within 20 days.  Defendants admit Sentences Two and Three.  

24. The allegations in this paragraph are Plaintiff’s characterization of OMB’s 

response to Plaintiff’s FOIA request, which document speaks for itself and thus no response is 

required   

25. The allegations in this paragraph are Plaintiff’s characterization of its FOIA 

request, which document speaks for itself and thus no response is required. 

26. This paragraph contains a conclusion of law, to which no response is required.  To 

the extent a response is deemed required, Defendants deny the allegations except to admit that 

Plaintiff submitted, by letter dated November 2, 2011, an appeal of OMB’s denial of Plaintiff’s 

FOIA request.  

27. This paragraph contains legal conclusions, to which no response is required.  To 

the extent a response is deemed required, Defendants admit that OMB did not respond to 

Plaintiff’s appeal before December 5, 2011. 

28. As to Sentence One of this paragraph, Defendants admit that on December 20, 

2011, OMB staff contacted counsel for NLCHP regarding the appeal by telephone and e-mail. 

Sentences Two and Three contain Plaintiff’s characterizations of a December 20, 2011 e-mail 

message which document speaks for itself,.       

29. This paragraph contains Plaintiff’s characterizations of discussions between the 

parties embodied in documents that speak for themselves as well as characterizations of a letter 

attached as Exhibit 3 of the Complaint, and not allegations of fact for which a response is 

required.   
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30.   In response to the Sentence One of this paragraph, Defendants admit that on 

January 27, 2012, OMB provided Plaintiff with copies of agency property reports with 

redactions.  Defendants admit Sentences Two, Three and Four.   

31. As to Sentence One of this paragraph, Defendants admit that OMB’s staff 

conferred by telephone with Plaintiff’s counsel on February 16, 2012.  As to Sentence Two,  

Defendants admit that a participant in the telephone conference was an attorney from the 

Department of Justice who has represented certain agencies and non-party OMB in a case 

involving Plaintiff pending before this Court (NLCHP v. U.S. Dep’t of Veterans Affairs, No. 

1:88-cv-02503 (RCL)).  Sentence Three is admitted.  As to Sentence Four, Defendants aver that 

the February 16, 2012 telephone conference was summarized in an e-mail dated February 17, 

2012, a document that speaks for itself, and the characterization of which by Plaintiff is not a 

factual allegation to which a response is required.   

32. This paragraph is denied, except to admit that during the February 16, 2012 

telephone conference with Plaintiff’s counsel, non-party discovery based on Plaintiff’s subpoena 

for documents directed to non-party OMB in NLCHP v. U.S. Dep’t of Veterans Affairs, No. 

1:88-cv-02503 (RCL) was mentioned.  

33. Sentence One of this paragraph is denied, except to admit that by e-mail on March 

30, 2012, OMB provided Plaintiff with the agency property reports of the Department of 

Commerce, the Department of Justice, and the National Aeronautics and Space Administration.   

Sentence Two is admitted. 

34. Sentence One contains Plaintiff’s characterization of its motives for bringing suit.  

Sentence Two contains legal conclusions, to which no response is required. 
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35. Defendants incorporate by reference their responses to paragraphs 1-34 as if fully 

set forth below. 

36. Denied.  

37. Denied.  

The balance of the Complaint constitutes a prayer for relief, to which no response is 

required.  To the extent a response is deemed required, Defendants deny that Plaintiff is entitled 

to any relief. 

Defendants hereby deny all allegations in the Complaint not expressly admitted or 

denied. 

WHEREFORE, having fully answered the Complaint, Defendants assert that Plaintiff is 

not entitled to the relief requested, or to any relief whatsoever, and requests that this action be 

dismissed in its entirety with prejudice and that Defendants be given such other relief as this 

Court deems proper, including costs and disbursements.  

DEFENSES 

1. The Complaint fails to state a claim upon which relief can be granted because no records 

have been improperly withheld. 

2. The Complaint fails to state a claim upon which relief can be granted against Jeffrey D. 

Zients because he is an improper defendant in this action under FOIA. 

 

Dated: August 6, 2012     Respectfully submitted, 

       STUART F. DELERY 
       Acting Assistant Attorney General 
 
       RONALD C. MACHEN JR. 
       United States Attorney 
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   ELIZABETH J. SHAPIRO 

       Deputy Director 
       Federal Programs Branch 
         
       __/s/__Marsha Stelson Edney___ 
       MARSHA STELSON EDNEY 
       (D.C. BAR # 414271) 
       Senior Trial Counsel  
       U.S. Department of Justice 
       Civil Division/Federal Programs 
       Mail: P.O. Box 883 
       Washington, D.C.  20044 
       Street: 20 Massachusetts Ave., N.W. 
       Room 7148 
       Washington, DC  20001 
       Ph: (202) 514-4520 
       Fax: (202) 616-8470 
       Email: marsha.edney@usdoj.gov 
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