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Respondents.
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MOTION TO QUASH SUBPOENA DUCES TECUM

Non-Party Douglas L. Fleming, Jr., P.C. (“Fleming P.C.”), by counsel, and pursuant to
Rule 4:9(c) of the Supreme Court of Virginia, moves this Court to quash the Subpoena duces
tecum (“Subpoena”) served upon it by the Complainants, Northern Virginia Community Hospital
(“NVCH”) and Women’s Hospital Indianapolis, L.P. (“WHI”) (collectively, the
“Complainants™). The principal grounds for this Motion are stated below, and will be further
explained in a memorandum of law and evidentiary submissions as may be permitted or required

by the Court pursuant to a briefing and hearing schedule to be set.

A. The Parties and Non-Party At Issue.

1. The Complainants in the underlying litigation are affiliates of HCA, Inc., a

publicly-traded company that is one of biggest operators of for-profit hospitals in the country.’

' See http://www broadlandsrmc.com/CustomPage.asp?guidCustomContentID=B7E04B21-
7545-4413-8884-B7F679944281



The Respondents are the Loudoun County Board of Supervisors (the “Board”) and Loudéuh
County (the “County”).

2. Fleming P.C. is a private law firm incorporated as a professional corporation
under the laws of the Commonwealth of Virginia. Its principal place of business is 107 East
Market Street, Leesburg, Virginia. Fleming P.C. provides legal services to individual and
corporate clients. In the course and scope of its attorney-client relationship with Loudoun
Hospital Center and its affiliated enti;ies, Fleming P.C. provided legal advice on a variety of
subjects, including operational strategy and planning, and land use matters and policy. Fleming
P.C. has preserved the privileges and confidences applicable to communications made in the
course of that relationship.

3. Fleming P.C. also was retained by a number of residents of the Broadlands
subdivision who were concerned about the large hospital complex at Broadlands that the
Complainants proposed to build near their homes. Fleming P.C. provided legal advice to these
persons in the scope and course of its attorney-client relationship with them, and it has preserved
all privileges and confidences applicable to communications made in the course of that attorney-
client relationship.

B. The Blizzard of Subpoenae Served Over the Holidays.

4. The Complainants in this cause have served a Subpoena duces tecum upon
Fleming P.C. (the “Subpoena”). A copy of the Subpoena is attached as Exhibit “A” to this
Motion.? Similar subpoenas were also served on nine other non-parties (collectively, the

“Subpoenaed Parties”). Each of the Subpoenaed Parties is either an affiliate of Loudoun

2 To avoid unnecessary duplication, the attached copy of the Subpoena omits the copy of the Bill
of Complaint filed in this cause that was attached to the original.
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