Ex-FBI Officials Felt, Miller Guilty in 'Black Bag' Cases
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Ex-FBI Officials Felt, Miller
‘Black ]ag Cases’

Guilty in

.By Laura A. Kiernan °
Washington Post Staff Writer
W. Mark Felt and Edward S.
Miller, both career FBI men who
“climbed to the highest ranks of the:
bureau before their retirement, were’
convicted yesterday of ‘conspiracy:
to violate the civil rights of friends:
and relatives of members of the:rad-i

'ical Weather Underground by ap-:

proving illegal searches at their
Jhomes in the early 1970s.

The jury of eight women and
four men, sequestered.for the du-
ration of the two-month trial in
U.S. District Court here, reached.
its verdict after eight hours of de-
liberation that began Just; before:
noon Wednesday.

Felt, 67, once the bureaus No.:
*2 man, and Miller, 56, formerly:
chief of the powerful domestic in-
telligence division, stood impassive-
ly as the jury foreman announced

.the decision, maintaining the out-!

ward stoicism they had shown;
throughout the trial. :
Outside the courthouse after-.
ward, Felt, holdmg his wife Audrey’s:
hand sald he was “very disappoint-!
ed” thh the verdict. “I'spent.my en--
tire adult life working -for-the gov-i
ernment and I always: tried: to' do
what I thought was right and-what.
was in the best interest of this coun-|
try and what would protect the safe-:
. ty of this country. Obviously-the ju-*
1y didn’t agree with me,” Felt said.,
! The case drew painful lines be-’
:tween the Justice Department,
iwhich said Felt and Miller had’
“breached protections-of the Bill of
.Rights, and the rank and file of

-the FBI, which rallied to the de-’
:fendants’ support following their in--

.dictment two years ago.

Earlier, as the two men checked
‘in with the courthouse probation of-
ifice to schedule presentence reports,
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, Miller said he was certain the bureau would
continue to be “a very proud organization”
despite the .jury’s decision.

“Its job is to work for the people of this
country today, just as it was our job in
1972 and 1973 to serve the people, and
we did it"the way we thought was best. As
a matter of fact, the only way we thought
was possible,” Miller said.

IYelt and Miller both face up to 10 years
in jail, a-$10,000 fine or both on the con-
spiracy conviction. Chief Judge William B.
Bryant scheduled sentencing for both men
for Dec. lo*

"The . government had charged that in
1972 and 1973, Felt and Miller appmve(l
nine suireptitious entries — known in FBI
jargon ‘as black bag jobs — at the New.
York and New Jersey homes of friends and'
acquaintances of members of the Weather
Underground. The entries were part of a
desperate search for clues to the where-
abouts of tugitive members of that antiwar
organization.

The government contended that the
searches were illegal — and that Felt and
Miller knew they were illegal — because
they were done without warrants and di-
rected at innocent citizens who had no sig-
nificant connection to the Weathermen or
their violent activities.

The government’s case rested on the lan-
guage of the Fourth Amendment to the Con-
stitution — part of the Bill of Rights —
which special prosecutor John W.
Jr. recited repeatedly for the jurors: “The

right of the people to be secure in their per-.

sons. houses, papers, and eftects against un-
reasonable searches and seizures shall not
he violated . ... ."

“I'hey were trving to track down the Wea-'

thermen through these innocent people,”
one juror said last night. And what they

"\ “They did this to innocent people, so

Nields-

believed the guilty verdict hinged on
Bryant’s instruction that the FBI needed:
specific, case-by-case approval from either’
the president or the attorney general before
any surreptitious entry could be carried out
in national security cases.

There was no dispute from the defense
that Felt and Miller had no such direct ap-
proval. Rather, they presented testlmony
that the president had delegated that au- '
thority in national security cases to the FBI
director, an interpretation supported by tes-
timony from Nixon, who was in the White -
Houge when the Weathermen break-ins oc-*

» found, this juror said, “didn’t give them any
leads  to the fugitives.” .

' they violited the Fourth Amendment of
"the Constitution, the rights of the :people,”
said the juror, who asked not to he identified.

"The defense team contended that Felt-
~and Miller had approval from then acting
FBI director [.. Patrick Gray IIl to carry
‘out the warrantless entries for national se-
curity ‘reasons, to hunt down the fugitive'
radicals and to stop a series of bombings
across the country for which the Weather-
-men had claimed credit. Gray, who was al- curred

so.{t}dlct‘e('l 'with 'lelt and Miller on the con-" Bryant had told the jury they could acquit
spiragy charge, has denied that he ever gave:
abproval for  the break-ins. Brvant has' Felt and Miller if they determined the two
approva’ for e hreaf-{ps. oLy a8 men “reasonablyand in good faith” believed
agreecdt to a separate trial for Gray which he FBI di had d i
has not yet heen scheduled. " the | irector ha .recelve specific au-
o ) thority from the president or the attorney

The government contended that even if general .to conduct surreptitious entries as
the searches were justified for national se- he saw fit in national security cases. That
curity reasons — based on the defense ar- had been the defense argument all along.
gument that *the: Weathermen had signifi- The juror interviewed yesterday said,
cant<connéctions to hostile foreign powers however, “we didn’t have the proof to show
"~ the FBI needed approval on a case-by- they [the Weathermen] were collaborating
case hasis from the president or th attorney with foreign powers.”
general before such entries could be carried The juror noted a 1966 memo from J. Ed-
out. - - gar Hoover, introduced into evidence, in

There was extensive testimony in the case which the then-FBI director said, according
about how the nation’s courts — | to the juror, “no more bag jobs and he re-
-particularly the Supreme Court — and legal ally spelled it out....” Neither Felt nor
experts interpreted the law of search and sei- Miller had anything on paper to show he
zure. Moreover, an array of tormer high-: had Gray's approval to resume the break-ins,
ranking government ofticials, including for- this juror said. Felt, who testified in his de-
mer president Nixon, were brought to the’ tense at the trial, was inconclusive about
courtroom to give their view of the rules, reg- the approval he claimed he had, the juror
ulations and laws that they believed gov- said.
erned the bureau’s use of surreptitious en-
tries. "The result was that the trial became
hogged down in contlicting opinions, which
led courthouse observers to helieve that the
case would turn on Judge Bryant's instruc-
tions to the jury on the law that they should ;
apply in reaching their verdict.

Detense lawyers said yesterday that they

... He said he thought he had the ap-
‘proval and if they gave him the approval
.then he shouldn’t be in doubt at all. He
‘should have had something in wntmg," the
+juror said.

Thomas A. Kennelly, an attorney for Mill-
er, and IFrank W. Dunham dJr,, a lawyer
for Felt, both said yesterday they will appeal.
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