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May 24,2006 

Ms. Carol C. Lam 
United States Attorney 
880 Front Street, Room 6293 
San Diego, California 92101 

Dear Ms. Lam: 

In response to your comments on the Border Patrol internal memo my office 
obtained and released, your statement misses the mark and exhibits a willful disregard to 
the documented 25 1 incidents in fiscal year 2004 where the Border Patrol at the El Cajon 
station apprehended smugglers but led to smuggling charges for roughly 6% of the cases. 
The memo I released contains a specific enforcement number for each of the 251 
incidents that you or the Department of Homeland Security can confm by simply typing 
the number into a computer database. 

Your failure to address the substantive issues raised in the memo is consistent 
with previous news reports and comments that I have repeatedly heard from Border 
Patrol agents who work closely with your office. You have previously disregarded my 
requests for information that can help me understand the extent of the problems 
associated with prosecuting alien smuggling cases and the resources you would need to 
adopt a zero tolerance policy for -eking in human beings. 

In the case of the memo I released, the fact that you have chosen to focus on 
unspecified alterations to what you freely admit is an "old Border Patrol document" and 
your assertion that this document was not seen or approved by Border Patrol management 
does not dismiss the verifiable facts and details in the memo. I can readily understand 
that the internal memo, written by a Border Patrol employee, is an embarrassment to your 
office as the memo speaks with such candor about barriers to prosecution that it could not 
be embraced and released publicly as a report representing the views of Border Patrol 
management. 

PRINTED ON RECYCLED PA- 

On Monday, my office requested your assistance in obtaining a copy of the report 
you referenced in your statement but your office has not returned that phone call. I fhd 
your statement that "all dialogue and debate should be based on well-informed and 
accurate data" incredibly disingenuous considering your record in response to my past 
requests for information on criminal aliens and alien smuggling. 



The last correspondence I sent to you was October 13,2005, concerning an alien 
by the name of Alfiedo Gonzales Garcia, ak.a. Isidro Gonzales Alas, FBI # 180566JA5. 
In this letter I asked that if there is some barrier to the prosecution of criminal aliens, 
including smugglers, that I am unaware of, to please communicate it so we can make sure 
you have the resources and policies in place needed to allow you to bring these criminal 
aliens and repeat offenders to justice. 

Finally, as the representative of a Congressional district that is greatly impacted 
by border crimes and as a Member of Congress who sits on the Judiciary Committee, the 
Intelligence Committee, and the Government Reform Committee that collectively have 
oversight responsibilities for the Department of Justice and the Department of Homeland 
Security, your lack of cooperation is hindering the ability of Congress to provide proper 
oversight over your office and to make informed policy decisions. I am asked to craft 
and vote on legislative policies that determine your legal authority and the resources you 
receive and having full and correct information on an issue like the challenges of 
stopping alien smugglers is essential. 

I request a joint meeting with you and the Chief Patrol Agent of the San Diego 
Border Sector to discuss the prosecution of alien smugglers and what resources are 
needed to establish a zero tolerance policy for prosecuting individuals who tdXc  in 
human beings. My office will contact your office to try and arrange a meeting time. 

Sincerely yours. 

Darrell Issa 
Member of Congress 
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DIANNE FElNsnlN 
CAUFORNLA 

WASHINGTON, DC 2051 0-0504 
htlp~nainswh.senate.pov 

June 15,2006 

Honorable Alberto Gonzales 
Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

Dear Attorney General Gonzales: 

During our meeting last week you asked if I had any concerns 
regarding the U.S. Attorneys in California. 1 want to follow up on that point 
and raise the issue of immigration related prosecutions in Southern 
California. 

It has come to my attention that despite high apprehensions rates by 
Border Patrol agents along California's border with Mexico, prosecutions by 
the U.S. Attorney's Office Southern District of California appear to lag 
behind. A concern voiced by Border Patrol agents is that low prosecution 
rates have a demoralizing effect on the men and women patrolling our 
Nation's borders. 

It is my understanding that the U.S. Attorney's Office Southern 
District of California may have some of the most restrictive prosecutorial 
guidelines nationwide for immigration cases, such that many Border Patrol 
agents end up not referring their cases. While I appreciate the possibility 
that this office could be overwhelmed with immigration related cases; I also 
want to stress the importance of vigorously prosecuting these types of cases 
so that California isn't viewed as an easy entry point for alien smugglers 
because there is no fear of prosecution if caught. I am concerned that lax 
prosecution can endanger the lives of Border Patrol agents, particularly if 
highly organized and violent smugglers move their operations to the area. 

Therefore, I would appreciate responses to the following issues: 

Please provide me with an update, over a 5 year period of time, on the 
numbers of immigration related cases accepted and prosecuted by the 
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U.S. Attorney Southern District of California, particularly convictions 
under sections 1324 (alien smuggling), 1325 (improper entry by an 
alien), and 1326 (illegal re-entry after deportation) of the U.S. Code. 

What are your guidelines for the U.S. Attorney's Office Southern 
District of California? How do these guidelines differ fiom other 
border sectors nationwide? 

By way of example, based on numbers provided to my office by the 
Bureau of Customs and Border Protection and the U.S. Sentencing 
Commission, in FY05 Border Patrol agents apprehended 182,908 aliens 
along the border between the U.S. and Mexico. Yet in 2005, the U.S. 
Attorney's office in Southern California convicted only 387 atiens for alien 
smuggling and 262 aliens for illegal re-entry after deportation. When 
looking at the rates of conviction from 2003 to 2005, the numbers of 
convictions fall by nearly half. 

So I am concerned about these low numbers and I would like to know 
what steps can be taken to ensure that immigration violators are vigorously 
prosecuted. I appreciate your timely address of this issue and I look forward 
to workmg with you to ensure that our immigration laws are fully 
implemented and enforced. 

U.S. *tor 


