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PROCEEDI NGS

M5. ATAG: CGood norning. M nanme is Tracy Atag
and I'mthe Oficial Hearing Oficer today. M job is to
make sure that the hearing is properly run and that everyone
who has signed up to give testinmony has a chance to do so.
wanted to | et you know that some nenbers of the audience wll
be vi deotaping the hearing today and we’'ve reserved the area
tonmy left for that purpose. Caneras are also permtted
t oday, but please no flash photography.

Now, | would |ike to introduce the EPA Panel that
will be listening to your testinony today. Bob Dellinger in
the center is the Acting Director of the Hazardous Waste
Identification Division. Charlotte Money is the Chief of
the Generator and Recycling Branch and John M chaud is an
attorney with EPA's office of the General Counsel. | would
also like to introduce our court reporter. She will be
transcribing all of your comments, so speak clearly enough,
| oudly enough and fully enough for themto be recorded. The
transcript of the hearing will be available in the Rule
Maki ng Docket Room once we get it.

The purpose of this public hearing is to receive
comments on EPA's proposed regul ations to exclude solid
contam nated industrial w pes fromthe definition of solid
wast e and hazardous wi pes. These proposed regul ati ons which

wer e devel oped by EPA's O fice of Solid Waste were published
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in the Federal Register on Novenber 20th, 2003. EPA has two
objectives in mind for this hearing. First, we would like to
give all interested parties an opportunity to express their
views on the proposed regul ations. Second, we would like to
obtain as nmuch new rel evant information as possible to assi st
t he Agency in developing the final rule.

If you would Iike to prevent witten comments, we
do have comment sheets avail able on the back table. Wen you
have conpleted the witten comments, you can | eave them at
the registration table or with Kathy Blanton. The oral and
witten comments received at this hearing will be reviewed by
EPA and will be responded to fully in the final rule
docunent .

Now, for the public testinony. Testinony will be
limted to seven mnutes. Gven this limtation, you may
Wi sh to summari ze your comments and present additional
comments for the record in witing. | will call each speaker
up to the mcrophone. As you begin your testinony, please
state your nanme clearly for the record and include any
organi zations you will be representing. To assure that
everyone has an opportunity to testify today, please limt
your coments to seven mnutes. |If you run over your
allotted tine I will ask you to conclude your remarks.
will also warn you if you have 30 seconds left with this note

card here. So, when you see this card it means you have 30
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1 seconds left.

2 Al so, to keep things noving, | will call out the

3 nane of the Next speaker and the speaker after that. |If

4 you’re the on deck speaker, then please conme up and sit in

5 the front so that we won’t have to wait between speakers.

6 The seat next to the podiumis reserved for the next speaker.
7 Before we begin with testinony, | would like to

8 enphasize that the specific purpose of this hearing is to

9 receive comments fromthe regul atory proposal that EPA has
10 developed. Wile you may have concerns or views on other

11 issues that relate to hazardous waste or solvents, please try
12 and focus your comments on this particular proposal. |

13 understand there may be sonme strong feelings and different
14 points of viewregarding this proposed regulation. W’re not
15 here today to resolve all the issues, but rather to receive
16 everyone’s input on the matter. | hope we can have a civi

17 proceeding and be respectful to the various points of view
18 that will be expressed this norning.

19 Are there any questions regarding the testinony?
20 Qur first speaker wasn't able to arrive until 10 o’cl ock, so
21 we’'ll go ahead with the other registered speakers until she
22 arrives. So, the first speaker will be Larry G oipen to be
23 followed by R chard Daniel and then Art Abell.
24 MR. GRO PEN. Can | say sonething before ny seven

25 mnutes?
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M5. ATAG: Ckay. | haven't started the watch?
MR. CGRO PEN: What ?
M5. ATAG: | haven't started.

MR. GRO PEN. You haven’'t started only because a
picture’s worth a thousand words, and | think to get the
thing off on the right foot, we're tal ki ng about three
different kinds of wi pes. W’re talking about a rented shop
towel. We're tal king about various non woven and paper
towel s, and we're tal king about various throw away ki nds of
rags, cloth rags. And what we're tal ki ng about becom ng rule
is this is water. W!'re going to pretend it’s solvent. One,
two, three. Right nowthey’re treated conpletely different
and that’s what nmy comments are going to be based on, the
fact that this one drop here, here, and here are treated
differently as it currently exists. This by the way gets
washed, these two get thrown away, eventually gets thrown
away. But, anyway.

My nanme is Larry Goipen and |I’'mhere today to
speak on behal f of SMART, the Secondary Materials That
Recycl e Textil es Association. Qur Executive Vice President
could not be here. He had a previous engagenent in Los
Angel es. I'mthe Association’s Vice President and Chairnman of
our Environnental Conmittee. |’'malso the owner of a snal
Wi pi ng products distribution conpany |ocated in

Massachusetts. M conments today reflect both ny opinions
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and those of our nenbership.

My conpany along with our conpany’s 200 nenbers
supply tens of thousands small and nmedi um si zed busi nesses
around the country with recycled textiles, non wovens and
paper wi ping materials. WMny of the custoners are
manuf act uri ng plants, rmunicipal agencies and service
conpani es. Qur custoners use these wipes for all w pe
pur pose including grease, oil, dirt and solvent. CQur
Associ ation’'s nenbers sell hundreds of different kinds of
non-| aundered materials to neet the needs of our end user
custonmers for their diverse w ping applications.

There is a common m sconcepti on anong peopl e who do
not use wipers on a regular basis and that is arag is a rag
is arag. The reality is that some materials whether cloth,
non woven or paper work better, are safer, are nore effective
in many W ping applications. Being in this business nore
than 25 years, one of the nore frequently asked questions |
have heard has been can I throw these w pes away? Many
prospects an forner custoners have told nme that they use
| aundered towels to avoid the costs and the responsibility
associ ated with the disposal of non-laundered w pes.

Qur Associ ation nmenbers have suffered dramatically
over the past decade as | arge national |aundry conpanies take
away our custoners. They have taken business away by

| obbyi ng and they have won hazardous and solid waste
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exenptions at the state level. Qur Association is made up
mai nly of fam|y-owned busi nesses. W cannot possibly afford
to conpete with laundries, outreach and the political arena.
EPA's data shows 88 percent of the w pes used with
solvents are |laundered wipes. This is not because they
performbetter. It is because EPA has allowed the industri al
| aundries to dispose of solvents on |aundered wi pes with no
conditions while requiring non-laundered wi pes to be nmanaged
as hazardous waste. It is for these reasons that | got
involved with this issue alnbst ten years ago. M
i nvol venent began on two fronts. First with the work of M.
Janmes OLeary fromthe Ofice of Solid Waste. The ot her
front was through the work of the EPA's Ofice of Water that
was trying to fornulate pre-treatnent standards for
i ndustrial laundries that process |aundered shop towels.
Well rnmuch time has passed and both agencies have had multiple
personnel changes. M conmm tnent on behal f of ny Association
and nore inportantly on behalf of ny customers renains
const ant .
| have two full file drawers dating back to ny
first nmeeting in Washington in which M. OLeary outlined the
Ofice of Solid Waste’s initiative. Interestingly enough the
manuf acturers and di stributors of non-|aundered w pes net
together along with representatives fromthe two |aundry

associ ations, UTSA and TRSA as wel| as representatives of
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W per user organizations, all of whomwere in support of this
rul emaking. Shortly after this neeting, UTSA had a change of
heart and in a letter Decenber 21st, 1995 to their Board of
Directors, backed away from supporting this rul emaking
effort. One of the main reasons and | quote fromthe letter
“Qur industry enjoys a marketing advantage which may be
conprom sed.” Over the years, UTSA and TRSA and the
respective political action commttees have spent |arge suns
of noney contacting legislators to influence environnental
deci si on meki ng process. They successfully convinced the
Ofice of Water to drop the pre-treatnent standard in favor
of a voluntary programthat after alnost five years has not
publ i shed any results. They have repeated proclainmed their
environmental superiority as well as their market advantage.
In a recent UTSA/ TRSA question and answer sheet in
an article in a trade magazi ne, they saved the rule in front
of you today. Requirenents for disposals are nore
conplicated than the requirenents for reusables. Reusable
shop towels are still nore environnentally friendly and | ower
l[iability alternative to disposables. The rule provides
mninmumregul atory relief for disposals. The reusable shop
towel service still holds |ess concern for a user than the
classic cradle degrade liability found with di sposables. The
regul ati on does not require reusable shop towel users to

treat towels before laundry picks themup. These conments



cgg

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

show that while OSWstarted out with good intentions, this
rule as witten is not fulfilling the goals set forth many
years ago.

The goal s being one, develop a clear and nati onal
policy that addresses recycling and di sposal of cloths
contam nated with solvents. Create a user friendly docunent
easi |y understandabl e by the small business comunity.
Create a win win situation for the environnent, the printing
and ot her industrial sectors.

The one cl ear nmessage our nenbers wish to send to
you today is that this rul emaki ng shoul d not be about
| aundered wi pes or non | aundered wi pes. It should be about
solvent. As the Ofice of Water pointed out when it passed
the ball to OSW a laundry facility does not recycle solvent.

It processes it as waste. The Ofice of Water stated that
the best way to manage the solvent is to renove it prior to
entering the |aundry process. The solvent whether | aundered
or non-laundered ends up in the sane landfill either as
[iquified sludge or solid waste. Therefore the best win for
the environnment is renoving solvent after using the w pe.

Because nmy tine is running out, | don’t think you'll
grant nme an exenption or an exclusion fromthe seven m nute
speaking rule, I want to | eave you with ny fellow trade
associ ation’s nmessage. The rule in its final form nust treat

| aundered and non-| aundered wipes in a simlar manner. If
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the rule is non dripping or non dripping when run or a five
grand limt, the rule nust apply to both. |If the rule
requires special containers or no containers, |labels or no

| abel's, it nmust apply to both. [If the rule says there are 11
nasty solvents or six nasty solvents that can’t go to
landfills, then they nust be permtted to landfills in sludge
and neither can they be | aundered.

The conditional exenption from hazardous waste
regul ati on should be given to both. After all, EPAs data
shows nore solid waste is generated by sludge than by non-
| aundered wi pes. Therefore, a solid waste exenption is not
warranted. The laundry industry believes that a fair and
evenly proposed rule will hurt themfinancially. They only
need to |l ook at the State of Massachusetts. The
Massachusetts Departnent of Environnental Protection has had
a rule allow ng non dripping solvent soiled w pes to be
di sposed of as solid waste for alnost ten years. To ny
know edge, no area shop towel |aundries have gone out of
busi ness. However, half the non-laundered w pe conpanies
have gone out of business with several nore suffering.

Finally, this rule’s taken 18 years, 18 years to
reach this point. The data’s been collected. The various
constituents have been heard. Please don’t get bogged down
in yet another election season or allow another pressing

environnental issue to derail what is a |ong awaited, sinple
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to foll ow conmon sense rule that protects human heal th and
the environment. Creating a sinple rule will increase the
rate of conpliance while offering the w per users choices
based on performance of the actual w ping product rather than
on a regul ation that favors one product over another. This
all ows small businesses the ability to conpete in the
mar ket pl ace. Thank you very nmuch. | wish | could have said
t hat sl ower.

M5. ATAQ : The next speaker will be Richard Daniels
followed by Art Abell and Carle Shotwell.

MR. DANIELS: H, ny name is Richard Daniels and |I’'m
t he President of Oscar Daniels and Conpany in Redding,
Pennsyl vania. Thank you very nmuch for the opportunity to
speak to you today allowing nme to share ny thoughts with you
about the inportance of the notice of the proposed rul emaking
publ i shed in the Novenber 20th, 2003 edition of the Federal
Regi st er.

| have worked in ny fam |y business for nearly 40
years. Yes, |ike many of our industry, our conpany is a
poster child for Anerican Small Business. W are a snal
busi ness buying and selling to hundreds of other snall
busi nesses. In fact, ny father and uncle started the
business in 1921 and today ny wife and ny adult children are
an integral part of the operation.

Qur conpany is in the business of recycling textile
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materials, sonme of which are used for non-Ilaundered
industrial wiping cloths. During ny four decades int eh
busi ness, | have seem significant changes. Today the market
has shrunk due to the fac that many firns have shifted to
| aundry wi pes. The nmain reason for this is that the
| aundries take all the towels and sol vent and di spose of it
for the generator. Therefore it is disposed of in our
streans and landfills in the formof sludge. Wile the shift
of manufacturing to other parts of the world have forced a
significant nunmber of changes to our business, there also has
been a noticeable significant shift in our customers
swi tching over the |laundered shop towels in order to relieve
t hensel ves of disposability responsibilities.

Qur conpany’s sells w pers of various shapes,
sizes, weight, thickness and degrees of durability. Qur
sales staff often works with custoners to select the nost
appropriate product depending on the application and price.
However, in recent years, nmany of our custonmers have sw tched
to using |laundered towels out of concern being penalized for
the i nmproper handling of the disposal of used w pers. They
al so bought the hazardous waste di sposable fees inposed on
used wi pes that do not apply to | aundered shop towels.
Because the inportance of this rule is ny business, |'ve been
closely nmonitoring the progress of the proposed rule for nore

than 15 years. EPA has spend an enornous anount of noney,
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time and energy evaluating all aspects of the issue.
Initially it began with the Ofice of Water before it was
shifted to the Ofice of Solvent Waste. Nunerous scientific
and risk assessnment studi es have been conducted. Lions of
reports witten, dozens of people have had neetings with EPA
officials and still the rule has not been published. Even
envi ronment al groups have voiced their support for this rule.

Pl ease do not delay this neasure any |onger and
expedite this rule to its final stage. Regul ations governing
di sposal of contam nated w pes should be the sane for both
| aunder ed and non-| aundered w pes, not different as in the
proposed rule. The rule nust be clear and easy to inplenent.
As you know there is a great confusion on the handling of
soiled wipers fromstate to state, county to county even
township to towship. This rule should clarify and sinplify
the m smatch of regulation currently in existence.

| also urge you to adopt the hang winging
procedure over the five gramrules. Measuring five grams in
determining is water and the other solvent is on the wiper is
cunber sone and unnecessary. Non-laundered w pes aren’t
dri ppi ng and contain solvents that EPA has identified don’t
pose any health risks should be allowed to go to landfills
wi thout a five gramruling. By encouraging the use of a hand
wringing solvent to where nothing is dripping nakes nore

sense al so by hand winging the wi per creates an opportunity
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to recover, recycle nore solvent.

As a conpany that does business in nultiple states,
it is hoped that all states will encourage or adopt this
rule. Not only will there then be a consistent national
approach, conpanies with nulti-state operations could have
one safe uniformpolicy for w per disposal. Furthernore,
| aunder ed and non-| aundered w pers should be treated in a
simlar or sane manner for all details such as |abeling,
exclusions and transportation. From everything |I’'ve seen,
heard, and read there seens to be w despread support for
noving forward. Only industrial |aundries oppose a common
sense, sinple rule, the sanme requirenents for |aundered and
non-| aundered wi pes. This is certainly understandable and if
| were in their position | would want the sanme thing. The
reason for their opposition is sinple. For many years they
have been exenpt fromregul ation regarding disposal. As a
result they have enjoyed an unfair marketing advantage over
conpanies |i ke mne not having to adhere to regulations in
t he handling of solvent |aden |aundry w pers. Behind the
selfish notive there is no other supporting their position.

The industrial laundry industry has been very
successful exploiting their exenptions fromrecord. | bring
your attention to U S. Navy’s regional Hazmat Program web
page. In paragraph 2, the web page states shop towels, --

towel s cost less than half the price of bail rags.
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Absorbency rates are better or equal. D sposal fees are
elimnated. This is a conplete fal sehood. The Navy is
maki ng this statenment based upon information supplied their
vendor -- Mark Uniformthat is taken directly fromtheir
website. The fact of the matter is that the conparison neans
not hi ng unl ess they are using the right non-Ilaundered w per
conpared to a shop towel.

Secondly, the statenent that disposal fees are
elimnated is a gross msstatenent. Disposal fees are not
elimnated. They're just sinply transferred to other outlets
such as water. The disposal cost is included in the cost of
the rental. The Navy is sinply transferring their problem
froma hazardous waste site to a non-hazardous landfill, then
the | ocal POTWwhich feeds into our nation’s waterways. The
situation is not unique to the Navy. Many of ny custoners
have switched to using | aundered shop towels for the sane
reason. The Navy’s Regi onal Hazardous Material Managenent
program actually has a brochure for their shop towel program

In it they say and |I’'m quoting “Shop towels are | aundered so
t hey don’t end up in a hazardous waste landfill taking up
space that could be better used for other waste in which
there is no recycling solution. The irony here is that the
sludge fromthe laundry actually does end up in a landfill.
Not only this, a local landfill untreated is a highly

concentrated formis nmuch nore hazardous to groundwater. The
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brochure al so states shop towels do not have to be di sposed
of as hazardous waste. The activity or service branch saves
noney in procurenent costs, avoi ds hazardous waste di sposa
charges by using shop towels.

Thi s denonstrates the deci ded market advantage the
current situation gives industrial launders. This rule
shoul d create equal treatnent of the w pe whether it is
| aundered or not |aundered. This rule, the appropriate
changes will be good for the environnent and for those
responsi bl e for using and handling these materials. |It’s
only reasonable to expect that in the final form you nust
treat all fornms of wipes equally. At the sanme tinme this rule
will create greater conpetition between | aundered and non-
| aundered wi ping fields, resulting in allow ng the using of
t he nost appropriate product based on performance and cost.

It would be a mstake for the federal governnment to influence
buyi ng decisions to exenpt one segnment in this regul ation.
The rule nust be witten so everyone understands and pl ays by
t he sane rul es.

W pers and shop towels are in the sane, simlar
conditions, should have simlar nethods of handling their
contam nated materials. This will make it safer and | ess
onerous on the end user. Mre inportantly, it benefits
everyone by protecting our environnent in actuality. |

believe ny custoners will view this proposed regul atory
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nat ure.

M5. ATAQ: You have 30 seconds. GCkay. Thank you.
Al'l right. The next speaker will be Art Abell followed by
Carl e Shotwel | .

MR. ABELL: It’s a pleasure to be here today and
share ny thoughts with you concerni ng EPA's proposed rule for
| aundered and non-| aundered wi pers. M nane is Art Abell and
a principal in Cando Conpany, Ridley Park, Pennsylvania. W
are manufactures of the product in the mddle here that Larry
showed you. Ckay. W’re a small converter

EPA is to be commended for their efforts in
exam ning various issues and devel oping a sound rul e that
will bring greater understanding of the best nethods of
handl i ng and di sposi ng of wi pes. However, after 18 years of
extensive research, neetings, nenos, letters, faxes, e-mails
and tel ephone calls, | encourage you to finish your work and
finalize this rule as soon as possible. The current
proposal s shows unwarranted favoritismfor |aundered w pers
with no justification. EPA should not provide a conpetitive
advant age for one industry over another where there are no
differences to potential health and environnment. The facts
in the docket prove that the potential risks to human health
and the environnment are the sane for |aundered and non-
| aundered wi pes. But there are nunerous exanples in the

proposed rule of seemngly preferential treatnent for
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| aundered wi pes. One, using different assunptions for

| aunder ed and non-| aundered w pes when the risks being

eval uated are identical. Two, applying nore stringent
conditions to non-laundered w pes than |aundered w pes where
the potential risk to human health and the environnent are
the sane. Three, not referencing key data in the rules,
preanbl e or the technical background docunent which exposes
the environnmental risks and inpacts from | aundered w pes.
These studies which are part of the docket clearly indicate
t hat inposing stricter conditions on non-laundered w pes than
| aundered wi pes just doesn’t nake sense.

The environnmental assessnment of shop towel usage in
the autonotive and printing industry conducted by Lockheed
Martin Environnmental Services on behalf of the EPA concl uded
that 30 percent nore solid waste is sent to landfills from
t he processing of |aundered w pes than non-|aundered w pes.
Two, the industry laundry sludge cal cul ati on conducted by
SAlI C on behal f of EPA using best guess assunptions indicated
t hat 45 percent of the solvents eval uated woul d present a
risk in landfills. The mass bal ance estimation of solvents
on soiled printers towels conducted by ERG on behal f of EPA
i ndi cated that 35 out of 36 potential solvent scenarios for
| aunder ed sl udge woul d exceed EPA's risk threshold for
landfills. Providing an exclusion for |aundered wi pes with

solid waste regul ation despite the fact that nore solid waste
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goes to landfill than from non-laundered wi pes. This w ||
have the marked i npact of encouraging generators to switch
from non-1aundered wi pes to | aundered wi pes to achieve solid
wast e reduction objectives which, in fact, when in fact there
are no solid waste benefits.

In effect, EPA would be sponsoring a reporting
deception, enabling generators to report their share from
non- | aundered wi pes to | aundered wi pes as a solid waste
reduction when solid waste is actually increasing. Fromthe
| eague of perspective EPAs justification for providing an
exclusion fromsolid waste regul ati on di dn’'t account for six
factors set forth in 40 CFR 260.31. An evaluation of those
six factors would have clearly indicated to EPA that an
exclusion fromsolid waste regul ation for |aundered wastes is
unl awf ul .

Using the ternms of usable and disposable is
deceptive and m sl eading at best. Inplying relative
environmental benefits for | aundered w pes when EPA’s
research clearly indicates that there are no environnental
benefits for | aundered w pes conpared to non-|aundered w pes.

The final rule that discrimnates against non-I|aundered
Wi pes by providing regulatory preference to | aundered w pes
wi || adversely inpact environmental risks as well as hamper
mar ket courses that otherw se would provide users with

i nproved wi ping systens at |ower cost. Let the users decide
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whi ch industrial w ping product is best for their application
based on the performance of the w per, not based upon
preferential regulatory treatnent for one type of w ping
product over another.

Qur industry encourages EPA to finalize this rule
as soon as possible taking objective approach to facts, not
provi ding unwarranted preferential treatnment to | aundered
W pes where it is not supported by differences and potenti al
risks to human health and the environment. Wen an objective
approach is used, we are confident that you will determ ne
t hat equal regulation for |aundered w pes and non-| aundered
W pes is appropriate. This will have significant added
benefit of sinplifying the rule, making the conpliance nuch
easier for generator and resulting in increased sol vent
recovering and recycling. It is vitally inportant to dispel
the nyth that | aundered shop towels are nore environnental ly
friendly than non-laundered towels or wipes. Wile the
i ndustrial laundry industry has done a good job of PR, the
facts are clear and prove equal potential risks. Therefore
conditions of rule should be the same for |aundered and non-
| aundered wipes. M interest in being here today is to
encourage the EPA to keep the rule as sinple and
straightforward as possi ble. Undue requirenents nmeasuring
will only conplicate the rule and defeat its purpose. | see

cl ear benefits to states foll owi ng EPAs | ead, adopting this
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rule. In virtually every state, |aundered w pes are treated
as exenpt while non-|laundered w pes nust be treated as
hazardous waste. Fromthe research and the studies that have
been conpleted, this fallacy nust be corrected. For far too
l ong the | aundry powers have been exenpt fromregul ation.
This dichotony is a result of |obbying by the industrial

| aundry associations and their nmenbers at the state |evel
where they have used rhetoric that because | aundered w pers
are reused, they are being recycled and are therefore aren’t
waste. They argued and nmarket to generators that | aundered
w pes are environnental ly beneficial conpared to disposabl es
whi ch are recycled. Conpared to disposabl es because they are
recycled and help to keep landfills frombeing filled up by
di sposabl e w pers.

The data in the docket clearly shows that potenti al
risk to human health and the environment are the sane for
bot h | aundered and non-| aundered wi pes. \Wile others wll
address this in greater detail, it sinply nakes commbn sense
t hat the solvents on | aundered w pes don’t magically
di sappear .

| strongly encourage EPA to finalize your rule that
wi || have one set of conditions for |aundered and non-
| aundered wi pes. This will appropriately reflect the fact
that potential risk to human health and the environnent are

the sane and then will nake it easier for the hundreds of
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t housands of generators, many of whom are small businesses to
understand and i npl enent their operations.

Thank you very nuch

M5. ATAQ : CQur next speaker will be Carle Shotwell
foll owed by Ed Hopkins.

MR. SHOTWELL: Good norning. M nane is Carle
Shotwel | and I am Vice President of Sales and Marketing for
American Fiber and Finishing. W’re headquartered in
Al bemarle, North Carolina. | appreciate the opportunity to
speak with you today and for you allowing nme to present the
vi ews of American Fiber and Finishing about the critical
i nportance of the proposed rule to nodify the hazardous waste
managenent regul ati ons under -- which appeared in the
Novenber 20th, 2003 edition of the Federal Register.

| would specifically Iike to comrent on the
proposed conditional exclusions fromthe hazardous waste and
solid waste for solvent contam nated industrial w pes.
Anmerican Fiber and Finishing is a privately held, vertically
integrated textile manufacturing conpany. W are a snal
busi ness as defined by the SBA enploying | ess than 500
enpl oyees. W have been a textile manufacturer in the United
States for over 150 years. During that tinme our company has
manuf actured a 100 cotton, woven w ping cloths for use in the
aut onoti ve, aerospace, nedical, graphic arts and nucl ear

power industries. And also by the United States Arned
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Forces, to nanme just a few Qur wi ping cloths which are
mar ket ed and sold under the registered trademarks, runple
cloth 301 purified wiping cloth and pure w pe cheese cloth
are used primarily as non-laundered industrial w ping cloths.
It is a well known fact that the textile industry
in the United States of Anerica is under siege by the
i mportation of cheap textiles fromunregul ated, | ow cost
forei gn manufacturers. AF&F is in the forefront of this
battle to save a severely wounded donestic textile industry.
We have not abandoned the belief that we can be a
conpetitive donestic producer in the current gl obal
mar ket pl ace in lieu of manufacturing or out sourcing our
woven products offshore. On the contrary, our conpany has
invested tens of mllions of dollars over the last ten years
into our manufacturing facilities in Newberry, South Carolina
and Al bemarle, North Carolina.
| bring this fact to light only to enphasize the
poi nt that under current hazardous waste managenent
regul ati ons our non-|aundered woven w ping cloths are being
di scrim nated against in favor of |aundered rental shop
towel s which are nostly manufactured of fshore and i nported
into the United States by commercial |aunders. AF&F's
busi ness in the industrial w ping market has declined
significantly over the past 15 years. Due primarily to the

i mportation and use of |aundered foreign shop towels that are
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not subject to hazardous waste regul ations that are placed on
t he non-| aundered w ping cloths. There has been a
significant mgration of our custoner base to | aundered shop
towels in order to avoid their cradle to grave di sposa
responsi bilities.

Qur sales and marketing efforts are focused on
provi ding the end user or generator with the best w ping
cloth for their critical w ping processes. Using the correct
wi per can dramatically increase the efficiency and quality of
the wi ping process, thereby significantly reducing | abor and
manuf acturing costs for the generator. The generator cannot
currently make their purchasing decisions based on
traditional factors of performance, price, quality and
delivery. |Instead they nmake their purchasing decisions based
on the ease of avoiding their disposal responsibilities. Qur
mar ket research has shown that generators are paying a
prem um for their peace of m nd.

In one study of the Anmericap Modification and
Mai nt enance Operation, it was determ ned that the generator
coul d have reduced their w per costs significantly by using
one of our non-laundered w ping cloths versus the |aundered
shop towel they were using. This conpany preferred our
Wi pi ng products to a | aundered shop towel due to the
performance of our w per and the associ ated cost savings.

The only reason they failed to make the conversion was their
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additional costs and liabilities under the current
regul ati ons.

This is a conmon obj ection which our sal es people
encounter in the marketplace. Industrial facilities tend to
use laundry shop towels instead of non-laundered w pers
because shop towel s are not subject to hazardous waste
regul ations. The non-laundered w pers are being repl aced due
to additional cost liability, regulatory burden associ ated
with current regulation. This is borne out by the EPAs own
data whi ch shows | aundered shop towel s have al nost a 90
percent share of the industrial w ping market. The
industrial laundries represented by the TRSA and UTSA have
certainly not ignored the unfair advantage they enjoy which
is why they are in opposition to the rule.

The passage of the proposed rule would underm ne
the primary marketing technique that industrial |aunders
enploy to instill fear in the generators. They will solely
bear the costs and liabilities currently associated wth a
non- | aundered w pi ng products. Passage of the rule would
force themto significantly alter their price instruction in
order to be competitive in the marketplace with the non-
| aunder ed wi pi ng products.

Anmerican Fiber and Finishing urges EPA to finalize
the rule as quickly as possible because it will level the

playing field that has been favorable on their shop towels
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for years. Al the research that I've read to date confirns

that by passing the proposed rule EPA will ensure the
adequat e protection of human health and the environnent.
will further inprove the recycling and conservation of
hazardous solvents which are the true culprits of any
environmental risk associated with all wi pers that are

utilized with hazardous solvents. The EPA will pronote

You

i nproved conpliance at the generator through sinmplifying the

regulation will erasing the inequities and anbiguities

present under the current regul ations.

'l submt the balance of ny comments in witing.

But we urge you to finalize this rule quickly and it would

do a lot to alleviate the problens that our conpany is

currently facing. Thank you.

M5. ATAGQ : Next speaker will be Ed Hopkins followed

by Larry Liden.

MR. HOPKINS: Good norning and thank you for the

opportunity to speak here today. M nane is Ed Hopkins.
the Director of the Environnental Quality Program at the
Sierra Club. MW coments today focus on the proposal to
excl ude reusabl e contam nated industrial w pes fromthe
definition of solid waste.

When the EPA withdrew it’s proposed rule to

[ ’'m

establish effluent limtation guidelines for the industrial

[ aundry industry, it concludes that |ocal waste water
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treatment plants had the authority to set local limts to
address any toxins problens that may conme fromindustri al

| aundries. Any problens could be addressed at the | ocal

| evel they said. Local POTW certainly do have the authority
to address sol vent discharges, but that has not prevented
serious problenms fromrecurring. For exanple, in Traverse
Cty, Mchigan an industrial |aundry exceeded | ocal pre-
treatment |imts for solvents and on nmultiple occasions in
2002. In Branford, Connecticut, the Connecticut Departnent
of Environnental Protection has sued an industrial |aundry
for hundreds of Cl ean Water Act violations including
exceedances of solvent permt limts. An industrial |aundry
in Central Islip, New York violated limts for |ead and ot her
nmetal s and acids in 2001, 2002.

Far from being isol ated exanples, the violations of
limts established in | ocal pre-treatnent ordi nances seens
common at many industrial laundries. Sierra Club is aware of
dozens of industrial |aundries across the country that have
violated local pre-treatnent [imts. Wen EPA w thdrew the
proposed effluent limtation guidelines, they concluded and
| ’'m quoting fromthe records here. “EPA believes that for
this industry, the best way to control effluent discharges of
certain organic pollutants is to renove the pollutants which
are contained on the laundry itens before they are washed.

Sierra Club strongly supports the notion of renoving toxic
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1 contam nants before washing. 1In early 2000 it appeared that
2 the EPA was considering regulatory proposals that woul d have
3 noved in that direction. Unfortunately, the proposed rul es
4 conditions far short of the controls needed to protect

5 workers and the environnent than the solvents used in

6 conjunction with industrial w pes.

7 EPA's anal ysis focuses on the w pes, not on the

8 solvent inthe wipes. And, in our view, that focus is

9 msplaced. |It’s the solvent waste on the used w pes that

10 nmerits EPAs attention, not the fact that the w pes are

11 reused. Wen solvent contam nated industrial w pes are

12 returned to the laundry for cleaning, the |aundry discards
13 the solvent waste contam nating the w pe usually by

14 discharging that to a publicly owned waste water treatnent

15 plant. Watering the contam nated wi pes is not a nethod of

16 recycling the solvents on the wipes. It’s a type of
17 disposal .
18 Qur second concern is that the record does not

19 denonstrate the substantial reclamation of sol vent

20 contam nated industrial w pes typically takes place. No free
21 liquids condition that the EPA is proposing would not neet

22 the processing test required for an exenption. |In fact, the

23 proposed rul e does not require any processing by the

24 generator. The no free liquid standard nerely requires that

25 no liquid solvent may drip from contam nated w pes and t hat
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there is no liquid solvent in the container holding the
W pes. The proposal does not inpose any requirenents on the
generators to test the wipes to make sure that they neet the
standards. Generators sinply have the option to use their
know edge of the processes to determ ne that their w pes
contain no free |iquids.

| nstead, the EPA should require processing of the
W pes to renove a substantial percentage of the sol vent
before it’s returned to the laundry. The EPA's technica
background docunent shows that centrifuging is capabl e of
achi eving between 76 and 99 percent solvent renoval. The EPA
shoul d require the generators renove as nmuch sol vent as
technically possible to avoid worker exposure and
di ssem nation of hazardous waste throughout the environnent.
That centrifuging may be beyond the neans of sone facilities
t hat generate sol vent contam nated w pes should not preclude
the EPA fromrequiring it of the larger solvent users. Even
smal | er users ought to be able to take sone steps to extract
solvents fromthe w pes.

The EPA also fails to satisfy another test for
excl udi ng sol vent contam nated industrial w pes fromthe
definition of solid waste. That initial reclamation
i ncreases the value of the material. Again, the proposed
rul e i nposes no requirenents of reclamation upon the

generator, only the no free liquid standard. Therefore there
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is no reclamation to add value to the wipes. Instead it’s
the laundries that add to the value to the contam nated w pes
by treating them and discarding the waste sol vents.

To exclude these wastes fromthe definition of
solid waste, EPA nust also determine that the material is
handled in a way to mnimze |oss. The condition EPA has
proposed for container transport, however, suggests that
solvents will escape fromcontainers and risk to workers and
the environnment are a likely result. The EPA has proposed a
standard that containers be designed, constructed, and
managed to mnimze |oss to the environnent. EPA clains that
plastic or cloth bags that were since shut should al so neet
this condition. But because of the no free liquid standard,
W pes that may not initially drip as they’re quickly renoved
fromone container to another are likely to yield sone liquid
solvents at the bottomof the container. Allow ng for
transport in a porous cloth bag may allow for |eaks of
sol vents and expose | aundry workers to air em ssions as these
chem cals volatilize.

We also think that if EPA goes forward with this
t here should be a record keeping and recording provision in
the rule. Gven the plausity of EPA's enforcenment resources,
record keeping requirenents are essential to hold generators
and |l aundries accountable. Especially if EPA retains the

locally lax standard for no free liquids, it should require
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both generators and laundries to certify that there are no
free liquids at the bottom of the container.

We appl aud EPA for suggesting that sol vent
extraction and pollution prevention are essential. However,
we don’t think that this rule does anything to nove in that
direction. Innovation occurs when there are stringent and
wel | enforced environnmental protection rules that conpel
waste generators to |look for options to reduce the use of
toxic chemcals. The Sierra Cub urges EPA not to proceed
with this proposed conditional exclusion and instead go back
to the framework that it was discussing in early 2000 that
required reclamation of the solvents at |east by winging
before transport. It also required closed containers for
transportation.

From t he perspective of protecting workers in the
envi ronment, EPA's current proposal is far worse in every
respect than what the Agency was considering just a few years
ago. We urge the EPA to nake significant extraction of
solvents at the generator site, the basis for any exenption
fromthe definition of solid waste.

Thank you.

M5. ATAGQ: An adjustnent in the speaking schedul e.

The next speaker will be Congresswonman Rosa DelLauro to be
foll owed by Larry Liden and Marci Kinter.

CONGRESSWOVAN DeLAURO: Thank you very mnuch and
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thank you for allowng nme this opportunity to testify this
norni ng on EPA's proposal on shop towels. As a nenber of the
Congress representing nore than 680,000 people in
Connecticut’s Third Congressional District, |I'mextrenely
concerned about EPA's proposal to exenpt industrial |aundry
conpani es from federal hazardous and solid waste requirenments
for so-called shop towels contam nated with toxic chem cal s.

| understand that industries such as printing facilities and
manuf act uri ng shops use these specialized industrial w pes
soaked in solvents to clean machinery and ot her equipnent.,

It is estimated that as nmany as 164, 000 busi nesses in the
United States use approximately 3.8 billion shop towels
soaked in toxic solvents each year. EPA estimates that these
Wi pes contain approximtely 75,000 to 100, 000 tons of
solvent. Mbst of these towels are sent to laundries to be
cl eaned of the solvents and returned. A conservative
estimate of the residual solvent indicates that as few as ten
used shop towel s coul d produce one pound of waste sol vent.
G ven that nore than three billion towels are being sent to
| aundri es annual ly, the anpbunt of solvent discharged from
| aundri es can be roughly estimated to be in the mllions of
pounds every year.

Sol vents often found on shop towels include

benzene, a recogni zed carci nogen, devel opnental and

reproductive toxin known to pose serious health risks. The
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effects of solvents such as benzene fall nost heavily for the
| aundry workers and drivers that handle them be it in cloth
bags or other opened containers. And it is not only workers
who handl e these towels who are exposed to these chem cals
and their often harnful side effects, so to is the public
where | aundries dunp these chemcals into their waste waters
causing serious air and water pollution in surrounding
conmuni ties and wat er ways.

To give you an idea of the severity of the problem
if only half of the 100,000 tons of solvent nakes it into the
washi ng machi nes at | aundries, that neans about 860, 055
gal l on druns of toxic solvents are being dunped into the
nati on’s waste water streamevery single year. M concern is
t hat EPA's exenption will open up | oopholes in federal
hazardous waste regul ations ordinarily used by governnent
agenci es and enployers to protect workers and the environnment
fromtoxic materials

In particular the EPA proposal fails to include two
critical provisions that | understand the Agency was
considering as |late as June of 2000. That proposal would
have prevented solvents fromentering the waste water stream
and protecting workers by requiring towels to remain in
cl osed containers throughout the transportation to the
washi ng machi nes.

Let nme take a nonment to speak about the G ntas
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1 Corporation and why | think they are an exanpl e of why these
2 tougher renedies are required. Wth over a half mllion

3 custoners and nearly 2.3 billion dollars in annual sal es,

4 Cintas controls a third of the uniform market and its market
5 share is growing as it acquires nore industrial |aundries

6 throughout the country. The nation’s |argest industria

7 laundry conpany, Cintas is also one of the biggest processors
8 of shop towels. In 2000 the Connecticut Departnent of

9 Environnental Protection sued the G ntas plant in Branford,
10 Connecticut which is located in ny district for 250

11 violations of the Cean Water Act which occurred between

12 Septenber 1994 and April 2000.

13 These charges included excessive en ssions of

14 cancer causing solvents |ike nethylene chloride,

15 tetrachl oroethyene and ot her solvents such as

16 nethyl ethyl ketone and netals such as | ead and cadm um

17 R ght now Cintas awaits a pending trial to address the

18 charges in our state’s Superior Court. But we only need to
19 look at the conpany’s environnmental record el sewhere in the
20 country to understand how seriously G ntas takes these
21 alleged violations. In Mchigan, Traver Cty forced G ntas
22 to stop handling shop towels in Septenber 2002 after ten
23 violations of the emssions [imts for organic solvents.
24 Rather than commit to conpliance with city law, C ntas opted

25 to nove its operations to Gand Rapids which has no limts
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required for waste water contam nants for nonitoring for
toxic solvents. It is clear, however, that regul ations at
the state |evel is not enough either.

Fol l owi ng the enforcenent efforts by the
Connecti cut DEP, the Departnent of Environnental Protection,
C ntas stopped processing shop towels in Branford and noved
its shop towel operations to its plant in Pittsfield,
Massachusetts. In essence, rather than conply with the
regul ators, the conpany opts tine and tine again to nove
operations el sewhere, be it another city, another state
until, of course, regulators cite the conpany for simlar
violations. The bottomline is that regul ati ons proposed
today by the EPA will not do anything to change G ntas’
behavi or or the behavior of simlar conmpanies. |f anything,
but not hol ding | aundry conpani es accountable for waste water
and environnental violations, the EPAwll, in fact,
encour age such behavi or.

Roughly, let nme say a word about how all this
affects workers at these laundries. Many of themare
i mm grants, hard-working people who have conme to this country
in search of the better life for their famlies, a living
wage and the opportunity to share the American dream The
jobs at conpanies like Cntas are hardly gl anorous. Wrkers
at CGintas’ Branford plant have no pension plan. Health care

for their fam|ly coverage costs $400 per nmonth which is
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nearly inpossible to pay on an $8 hourly wage. 1In the |ast
20 years OSHA has cited Cintas for nmultiple serious safety
and health violations, nore than 100 vi ol ati ons of OSHA
standards. Qut of Branford plant alone, these have included
count | ess managenent failures invol ving worker training,
protection from hazardous materials and personal protective
equi pnent. One such potential violation concerned forner

Ci ntas worker Mark Fragol a whose doctors believe he may have
been seriously injured by his work with shop towels in
Branford. As you'll be hearing from M. Fragola |ater today,
his injuries required surgery in his sinuses. H s nedical
bills have cost himto incur substantial debt. M. Fragola’s
case has brought the nost public exanple of a |laundry worker
whose |ife has been changed because of prol onged exposure to
solvents in the workpl ace.

Wth this rul emaking, | believe EPA has an
obligation to protect workers |like him workers who are only
trying to do their jobs. As such, | believe EPA nust
reconsi der the options that it had previously rejected.
Those include nore conprehensive collection, recycling of
toxi c solvents of factories, closing containers for
transporting solvent soaked towels and better training of
wor kers about the chem cal hazards of shop towels sol vents.
These steps are a matter of good environnmental stewardship, a

matter of public health. The very |east we can do for a
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| aundry worker, | urge the adoption of themand | would |ike
to again say thank you to the EPA and the Ofice of Solid
Waste for giving nme the opportunity to testify before you

t oday.

Thank you very nuch. Excuse ny voice. | have a
col d.

M5. ATAQ: CQur next speaker is Larry Liden followed
by Marci Kinter and Peter Mayberry.

MR. LIDEN: Good nmorning. M nanme is Larry Liden.
|’'ma Senior Environnmental Scientist for Constellation Energy
Goup in Baltinmore, Maryland. |[|’mhere today on behal f of
the Uilities Solid Waste G oup ot herwi se known as USWAG
USWAG is an informal association of approximately 80 electric
utility operating conpanies |ocated throughout the United
States and their trade associations. Together, USWAG nenbers
represent nore than 85 percent of the total electric
generation capacity in the United States. | serve as the
Chai rman of USWAGs Low Vol ume Waste Conmittee, the technica
conmittee responsible for nost of the subtitle Cissues that
affect our industry. | appreciate the opportunity to speak
t oday on behalf of USWAG and our nenbers which is a key
i ndustry stakehol der on these inportant issues of the
proposed conditions of exclusion for solvent contam nated
wast e.

As background, since its formation in 1978, USWAG
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has participated in virtually every record rul emaki ng that

t he Agency has brought forth. W have represented our
menber s’ vi ewpoi nts on these rul emakings and in the effort to
devel op cost effective practical and environnmental protective
hazardous waste regulatory program O special relevance to
t hi s rul emaki ng, many USWAG nenber conpani es generate sol vent
contam nated rags and wi pes in the course of generating and
distributing electricity and natural gas. |In many cases,

t hese wi pes are subject to hazardous waste regulations in the
hone state. Therefore, USWAG has | ong been supportive of
EPA's efforts to establish nore streanlined, practical and
cost-effective regulatory prograns for handling these
materials. USWAG believes that EPA's proposal is definitely
a step in the right direction. W fully agree with EPA's
findings that froma risk nmanagenent perspective, noving
forward with the proposed conditional exclusions is fully
war r ant ed because of managenent of the w pes in accordance
with certain mninmal, good managenent practices will ensure
that they do not pose a potential hazard to human heal th and
t he environment and such do not warrant full hazardous waste
regul ation. USWAG al so supports EPA attenpt to devel op
managenent standards that for the nost part are intended to
provide the regul ated comunity with as nmuch flexibility as
possible to qualify for the excl usions.

We think this type of practical performance based
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approach is absolutely critical in a rulemaking of this
nature where there are literally thousands of generators
involved in many di fferent businesses who may be interested
in managi ng their w pes under the conditional exclusions.

Wi | e USWAG supports the broad aspects of this
important regulatory initiative, there is always room for
inmprovenent. | would like to briefly touch on three issues
t hat we believe should be corrected or nodified in the final
rule. USWAG will be followng up on these itens and ot her
issues in our witten comments which we will provide at a
| ate date.

Qur first concern is of a scoping nature. In
particul ar, the proposed regulatory text setting forth the
scope of the conditional exclusions appears to be narrower
than the scope of the rules as they're explained in the
preanbl e. Inadvertently excluding an inportant category of
sol vent contam nated wi pes fromthe rule. Specifically, EPA
explains in the preanble that the rule will enconpass one,
“I'ndustrial w pes exhibiting a hazardous characteristic,
i.e., ignitability, corrosivivity, reactivity or toxicity due
to use with solvents and two, industrial w pes contan nated
with SO1 to SO5 spent -- solvents or conpared with P and --
commercial chem cal products that are spilled and cl eaned up
with industrial w pes. At 68 Fed. Register 65589, |left hand

col um. In other words, it is clear that EPA intends for the
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conditional exclusions to apply not only to industrial w pes
contam nated with Fless solvents or conparable conmercia
chem cals, but also to any other industrial w pe contam nated
by a solvent that causes the wi pe to exhibit a hazardous
characteristic. This nmakes perfect sense as there are w pes
contam nated with certain solvents that while the solvents
are nonet hel ess cause the wi pes to exhibit a hazardous
characteristic such as ignitability. The problem however, is
that the proposed regulatory text identifies only w pes
contam nated with those Fless and solvents or a conparabl e
period |isted comercial chem cal products as falling within
the scope of the rule.

We do not believe this was EPA's intent and
therefore we feel it is inportant for EPA to ensure that the
final regulatory text includes all w pes exhibiting a
hazardous characteristic due to contam nation by any sol vent,
not just F-less solvents.

Qur second comment al so involves a scoping issue.
In particular we suggested EPA include within the rule scope
wor k protective clothing such as gl oves, coveralls and shirts
that |ike w pes al so becone contam nated with sol vents and
nmust be managed as hazardous waste. Wrkers in a w de
variety of industry, not only the electric utility or gas
utility industry, using industrial w pes in conjunction with

personal protection clothing such as coveralls, gloves and
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1 this clothing also often becones contam nated with the

2 solvents that contam nates the wipes. W think the sane

3 rationale underlying the proposed exclusion for solvent

4 contam nated w pes should also apply to protective clothing
5 contam nated with the sane sol vents.

6 | ndeed, they are generally cloth like materials

7 just like the wipes and are in nbost cases nmanaged exactly in
8 the sane fashion. Equally inportant, when this protective

9 clothing beconmes contam nated, we’re confronted with the same
10 regulatory quagmre on the record that has | ed EPA to pursue
11 this rulemaking forcibly for the solvent contam nated w pes.
12 We bel i eve that managenent of protective clothing in

13 accordance with the proposed managenent conditions for w pes
14 wll ensure that those materials will not pose a hazard to
15 human health and environnment. W urge you at EPA to include
16 the worker protective clothing in this rul emaking.

17 My | ast point concerns one of the proposed

18 conditions that we believe is unworkabl e, unnecessary and

19 should be dropped fromthe final rule. USWAG believes that
20 EPA shoul d abandon the dry condition for the disposable
21 wpes. W already have spoken wth many of the nenbers
22 operating in different states across the country, and every
23 nenber consulted thus far agrees that requiring generators to
24 renove excess solvents to achieve a maxi mum sol vent residue

25 of five grans of solvent per wipe or requiring every wipe to
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go through sone type of solvent extraction process is
conpletely inpractical and could effectively underm ne the
di sposal portion of this rule.

W would like to point out to the Agency that
literally thousands of generators, all different types wthin
i ndustry generate sol vent contam nated w pes. Wen
attenpting to develop a one size fits all approach for such a
| arge and diverse universe generators, not unlike the scope
of EPA's universal waste rules, the inposition would inflict
an inflexible volumetric Iimt on each individual w pe would
sinmply be too burdensone.

To concl ude USWAG reconmends that EPA drop the dry
condition altogether and replace it with a no free |iquids
condition that EPA proposed to apply to wipes only sent for
| aundering. Using the low free liquids condition as a
uni versal condition for both disposal and reusable will offer
generators a far sinpler, |less confusing and nore practical
nmet hod for disposal of their w pes.

On behal f of USWAG thank you again for the
opportunity to participate and I want to thank you again.

M5. ATAQ : The next speaker is Marci Kinter to be
foll oned be Peter Mayberry and Ral ph Sol arski .

M5. KINTER Good norning. M nane is Marci Kinter
and I'mthe Vice President of Governnent Affairs for the

Speciality Gaphic I magi ng Associ ation International,



cgg

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

44

formerly the Screen Printing G aphic |nmaging Associ ati on.
SA A represents the interests of the screen printing and
digital imaging conmunities and their associated supplier
base. There are over 50,000 screen printing and digital
imaging facilities operating in the United States with an
aver age enpl oynent size of 15. Al of these facilities use
shop towels and wi pes as part of their operation. Wthin the
screen and digital community, both reusable and di sposabl e
towel s are used, but predom nantly di sposable towels and
W pes.

SG A has | ong been supportive of the Agency’s
effort to devel op and propose a rul e addressing the handling
of the disposal of solvent contam nated rags and w pes. Over
the years the printing industry has continued to identify the
anbiguity of the state policies as they apply to both
di sposabl e and reusabl e sol vent contam nated wi pes as a ngj or
concern. Due to the fact that the handling and di sposal of
such materials are dictated by policy rather than regul ation,
many states were led to develop their own, also conflicting
policies. It has |long been our intention to encourage the US
EPA to establish a federal regulation that |evels the playing
field and provides an el ement of consistency to this issue.
Overall, we feel that the proposed | anguage does i ndeed
create that |evel playing field.

We al so agree with the Agency’s deci sion to address
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bot h reusabl e and di sposables in the proposed | anguage. The
i nclusion of both satisfies a long termgoal of the printing
i ndustry which is to essentially codify the existing policy
regardi ng handling of reusable towels and address the issue
of disposal towels and wipes. Due to our tinme constraints
today, | will limt nmy comments to several issues surrounding
t he Agency’s proposal for disposable wipes. W wll be
providing witten comments that will provide greater details
as well as address several other key issues.

The printing industry has | ong advocated that
di sposabl es, due to their final destination need to neet a
nore stringent standard then reusable towels. However, we do
feel that once the standard has been set with sufficient
saf eqguards, the regulatory burden on the generating facility
should be mnimal. This, too, has been one of our
| ongst andi ng goals. \Whatever is proposed and adopted by the
Agency regardi ng di sposable shop towels nust be easy to
i npl ement and i nexpensi ve.

We do appreciate and support the Agency’s use of a
per f ormance based approach to the standard. Overall, we find
that the requirenments set forth can be inplenented by the
i ndustry. However, we do have several concerns that we w sh
to raise.

First, the Agency has proposed to require that

di sposal towels destined to be managed at a non | andfil



cgg

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

46

di sposal facility be | abel ed excl uded sol vent contam nat ed
w pes. W disagree with the inposition of this requirenent.

The U. S. Departnent of Transportation requires that al
hazardous materials shipped be properly | abeled. D sposal
towel s that are indeed hazardous materials as defined by the
U S. DOT would require a |label on the container. If the
towels do not require a label, then it indicates that the
materials are not considered hazardous, i.e. ignitable,
corrosive, etc. As the U S. DOT provides for both |abeling
of conbustible as well as flammble materials all disposables
that require a label will receive one.

The Agency in its discussion on this section does
indicate that the U S. Departnent of Transportation includes
a variety of l|abeling options dependent on materials being
shi pped. This type of |abel should be sufficient to inform
the non-landfill site as to the types of materials received.

Due to this existing regulatory requirement, we do not find
the need for an additional US EPA | abel is justified, nor
woul d it provide any information that woul d not be provided
by the US DOT | abel and shi ppi ng paper.

Additionally, we do not understand the need to
di spose of towels in separately |abeled containers if the dry
standard of five grans is nmet. As a standard goal of this
proposal is to encourage pollution prevention and waste

m nimzation. The inclusion of a separate container and
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1 labeling standard for disposable towels destined to be |and
2 filled will inhibit, not encourage pollution prevention. W
3 fail to see the benefit of requiring facilities to take this
4 step when disposing of towels that neet the dry standard.

5 This standard was chosen because it falls within the range

6 indicating that no substantial hazard to funme and heal th and

7 the environnent woul d be posed as confirned by the Agency’s

8 risk screening analysis.

9 To neet this standards EPA is requiring that the
10 facilities need to either utilize high performnce sol vent
11 extracting technol ogies, maintain records regarding the
12 anount of solvent is less than five granms, or conduct
13 sanpling to ensure the dry standard is net, or sanple the
14 anount of solvent remaining on the towels neets the
15 standards. All are rigorous tests designed to assi st
16 facilities in neeting the dry standard. W believe that if
17 disposabl es contami nated with a hazardous sol vent neet the
18 dry standard then they should be allowed direct disposal into
19 the landfill.

20 There are precedents set on other EPA regulatory
21 actions. The enpty container standard allows for the direct
22 disposal containers that contain no nore than one inch of

23 product. 40 CF.R 261.7(b)(1) provides specific

24 instructions as to how a container is to be enptied. This

25 regulation clearly states that if a container neets these
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criteria, then it is not subject to the requirenents
contained in 40 C F.R 261 through 265 including the
standards set out for hazardous waste generators.

We al so find anot her anal ogous situation involving
the regul ation of non-termflated use oil filters. Under 40
CF.R 261.4(b)(13) oil filters that neet a specific
performance standard to renove used oil can be disposed of as
a solid waste. There are no |abeling or special container
requirenments. W believe that disposal of the one tine use
shop towel is simlar. And the standards set forth by the
Agency are nore stringent as a specific dry standard has been
proposed. Simlar to the requirenments set forth that
determ ne an enpty container and an enpty oil filter, we
believe that the five gramlimt constitutes a simlar
standard denoting that a shop towel is enpty. The additional
| abel i ng and contai ner requirenents inposed for disposable
towel s represent an additional regulatory burden that we fill
is not justified based on previous Agency rul emaki ngs or the
ri sk anal ysis conducted by the Agency. |Inposition of the dry
standard neets the requirenment to mnimze environnenta
rel eases.

There are other issues we would like to raise
regardi ng the proposed | anguage. However, due to today’s
time constraint, we will address themin witten comments.

It is our hope that the Agency will nove forward in a tinely
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manner to conplete and issue this rule as final. Thank you
very nuch

M5. ATAQ : Qur next speaker will be Peter Mayberry
foll owed by Ral ph Solarski. And after M. Sol arski'’s
testimony will have a brief ten m nute recess.

MR. MAYBERRY: Good norning. M name is Peter
Mayberry and | serve as Director of CGovernnent Affairs for
| NDA Associ ation of the Nonwoven Fabrics Industry. INDAis
t he recogni zed trade associ ation of the nonwoven fabrics
i ndustry and nonwovens are used extensively in the
manuf act ure of non-1laundered industrial w ping products. And
| use the term non-| aundered because nost of the industrial
Wi pi ng products manufactured by | NDA nmenber conpani es can be
wrung out and reused nunerous tinmes. They are typically not
single use products. | amhere today to thank EPA for
i ssuing a proposed rule intended to establish a common sense
national framework for industrial w ping products used with
solvents. | NDA has been actively involved in this issue for
nore than ten years. And we hope that EPA finalizes this
proposed rule as quickly as possible. |ndeed, based on the
fact that nore than 18 years of extensive research and
outreach have already been conducted | NDA contents that no
further study is necessary and a final rule should be
publ i shed before the end of this cal endar year. That said,

however, | NDA contends that certain aspects of the EPA



cgg

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

50

proposal are unnecessarily conplex and confusing and we urge
t he Agency to nmake several changes before finalizing the
rule. Wile we will detail these suggested changes in our
witten cooments | will use the remainder of my tine today to
touch upon sone of the nore primary issues of concern to

| NDA.

First and forenost, as proposed the rule would
needl essly perpetuate several inequities regarding handling,
treatment and di sposal of industrial w ping products.
Specifically, INDA contends that |aundered shop towels should
not be excluded fromthe definition of solid waste. Like
non-| aundered wi pi ng products, in fact, |INDA contends it
woul d be much nore appropriate for EPA to establish
conditions by which all types of w ping products | aundered
and non-1l aundered coul d be exenpted fromthe definition of
hazardous waste. Excluding | aundered shop towels fromthe
definition of solid waste inplies that these products do not
produce solid waste. Yet, a study entitled Environnental
Assessnent for Shop Towel Usage in the Autonotive and
Printing Industries that was conducted on behal f of the EPA
by Lockheed Martin Environmental Services concluded that 30
percent nore solid waste goes to landfills from | aundered
wi pes than from non-|laundered wi pes. This due to the
substantial vol une of sludge produced during the industrial

| aundering process. According to Lockheed Martin’s findings,
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in fact, the landfill volunme taken up through the disposal of
sl udge generated when 100 shop towels are |l aundered is 30
percent greater than the volune taken up by the di sposal of
100 spent w pers.

Mor eover, the Lockheed Martin study concl uded t hat
landfill disposal and industrial laundry sludge is
potentially nore threatening to human health and the
environment that landfill disposal of spend nonwoven w pers.

Allow ne to quote these findings. “Water washed sl udge
contai ns approxi mately 22 percent water which could increase
the mobility of these pollutants into soil and groundwater.”

As further support that substantial volunes of solid waste
are going to landfills in the formof sludge from| aundered
shop towels, EPA need | ook no further than its own study
entitled “Data on Anpbunt of Sludge Generated Annual ly by
Laundri es” whi ch showed that 181 of 190 | aundries surveyed
processed their sludge in non-hazardous |andfills and the
data showed that processing |aundered shop towel s generates
20 percent nore sludge than is generated fromall other itens
processed in industrial laundries. Al told therefore, |NDA
sees no reason why EPA should treat |aundered and non-
| aundered w ping products differently when it conmes to the
definition of solid waste.

| NDA’'s second concern has to do wth EPAs

unilateral restrictions on soiled w pes intended for disposal
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in municipal solid waste landfills. Specifically, we see no
reason why EPA has proposed to limt the anobunt of sol vent

t hat can be on each wi pe intended for disposal in nunicipal
solid waste landfill when no such limt applies to the anount
of solvent for shop towel that can be di scharged through
muni ci pal water treatnment plants in industrial effluent or
end up in rmunicipal landfill in the form of sl udge.
Simlarly, we fail to understand why the Agency woul d
conpletely prohibit certain solvents from bei ng di sposed of
in a municipal solid waste landfill, but wll allow the exact
same solvents to be discharged to PFW or disposed of in a
landfill as sl udge.

The third and final concern that | would like to
rai se today has to do wth different requirenents that EPA
has proposed for containers used to transport soiled w ping
products. | NDA contends that it is illogical for EPA to
apply different |abeling requirenents to | aundered and non-
| aundered wi pi ng products. W believe this different
standards are unnecessarily conpl ex and unwarrant ed.

In closing, |INDA thanks EPA for this opportunity to
present some of our views on this inportant rul emaking. As |
have noted, we think the matter is critical and we urge the
Agency to make the rule final within the next eight nonths.
VWiile we will detail all of our concerns in witten comrents

to the Agency, we believe that the issues we intend to raise
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are fairly straightforward and could be resolved with little
effort.

Thank you again and if you have any questions I’l|
be happy to answer them

M5. ATAQ : CQur next speaker will be Ral ph Sol arski .

MR. SOLARSKI: Good norning. M name is Ral ph
Sol arski and I'mwi th Kinberly-Cark. And I’'mthe Chairman of
the Wper Focus Interest Commttee of |INDA, the Association
of Nonwoven Fabrics Industry. Kinberly-Clark is a
manuf act urer of non-|laundered w pes. Users get the sane
utility fromnon-laundered w pes supplied by Kinberly-C ark
and ot her manufacturers of nonwoven products as they do from
| aundry w pes supplied by industrial laundries. |It’s
appropriate and encouraging to see that EPA is addressing
this issue. After 18 years of extensive outreach and data
gathering, it is time for EPAto finalize this rule and to
provi de generators with clear direction on how to handl e
solvent soiled wipes in a manner that appropriately protects
human health and the environnent.

Wil e we’re encouraged to see that EPA has
addressed this issue with the proposed rule published in the
Federal Regi ster on Novenber 20, 2003, we find that the rule
as currently published won't acconplish EPA's objectives for
the rule and is unnecessarily conmplex. Applying sonme very

common sense principles will better enable EPA to acconplish
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it’s objectives and would dramatically sinplify the rule.
Let’'s begin with EPA's objectives for this rule and
an assessnent of how the conditions of the proposed rule wll
acconpl i sh those objectives. There are three principal
objectives. First, mnimze potential risk to hunman health
and the environnment fromthe managenment of solvent soi
W pes. Second, increase solvent recovery and recycling and
third provide generators with clear, commopn sense direction
on how to manage solvent soil w pes. Now, |et’s take a | ook

at how the proposed rul e addresses each of these objectives.

bj ective nunber one, mnimzing potential risk to
human health and the environnent fromthe nmanagenent of
solvent soil w pes. Under the proposed rule while stringent
restrictions are placed on non-|aundered w pes, no
restrictions are placed on | aundered w pes despite the fact
t hat EPA data proves that the potential risks at landfills
fromthe sludge of industrial |aunderers is the sane as
potential risk of non-laundered wi pes at landfills. \Wen
nei ther central tendency assunptions or high-end paraneter
assunptions are applied to | aundered and non-| aundered w pes,
EPA's ri sk assessnment shows the sanme potential risk at
landfills fromboth | aundered and non-| aundered w pes.

So, the proposed rule is inherently inconsistent

applying mnimal conditions to one type of w pe and appl yi ng
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very stringent conditions to another type of w pe when the
potential risks to human health and the environnment are the
sane.

oj ective nunmber two, increase solvent recovery in
recycling. As proposed the rule does not require any sol vent
removal or recycling. Objective nunber three, provide
generators with clear common sense direction on how to nanage
solvent soil w pes. As proposed the rule has different
conditions for laundry wi pes and non-laundry w pes destined
for landfills. There are different regul atory excl usions,
different labeling requirenents, different limts on solvents
and prohibitions, all run potential risks to human heal th and
the environnent are the sane. It is not a sinple proposed
rule. The conplexity is totally unnecessary because of the
potential risks to human health and the environnment are the
sane.

Here are four principals that we encourage EPA to
utilize in assessing the proposed rule that will result in
EPA better acconplishing its objectives and significantly
simplifying the rule. Principle nunber one, apply regul atory
conditions only where potential risks to human health and the
envi ronnment exi st, but not where potential risks do not
exist. Principle nunber two, apply equival ent regul atory
conditi ons where equivalent risks exist. Principle nunber

t hree, encourage solvent recovery and recycling at the point
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of generation. Principle nunber four, acknow edge t hat

| aundered sludge is a solid waste that is the direct result
of the use of |aundered w pes. Wile the |aundered w pe
itself will be reused, the spent solvent is intended for

di sposal. This rule is about the solvent, not the w pe. And
the solvent is intended for disposal. That solvent is by
definition a waste whether it is in a |aundered wi pe or a
non- | aundered w pe.

When we apply these principles to the proposed
rule, we conme up with a recormendation that the final rule
have equal conditions for |aundered and non-|aundered w pes
destined for landfills including the foll ow ng upgrades o the
proposed rule. Nunber one, both non-laundered w pes and
| aundered w pes shoul d be excluded from hazardous waste
regulation. It is inappropriate and environnentally
unjustified to exenpt |aundered wi pes fromthe definition of
solid waste. Nunber two, both non-laundered w pes and
| aundered w pes shoul d have the sanme container and | abeling
requi renments. Nunber three, both non-laundered w pes and
| aunder ed wi pes should neet a performance standard of not
dri ppi ng when hand wung by the person managing the w pe to
ensure that the maxi num anount of solvent that can
practically be renmoved from sol vent soiled w pes is recovered
and recycled. And fourth, the rule should be mandatory for

all states to inplenent as soon as possible. Mich of the
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confusion and conplexity that exists today is due to the
differences in direction fromstate to state. Please clear
up the confusion and conplexity by inplenenting this rule
national ly, as quickly as possible.

These recomendations will result in the
substantial increase in the anbunt of solvent recovered and
recycled, sinplify the rule for easier understandi ng and
i npl ementati on by the hundreds of thousands of generators who
nmust inplenment the rule and provide appropriate protection to
human health and the environnent.

EPA does not and should not get in the mddle of
conpetitive dynam cs between conpeting products unl ess
t hey’re environnental reasons for doing so. Unfortunately,
in this situation where potential environnental inpacts are
t he sane, EPA has chosen to participate on the conpetitive
playing field between | aundered and non-| aundered w pes and
is currently providing substantial regulatory and therefore
conpetitive preference to | aundered wi pes. This rul emaking
process is EPA's opportunity to end the unwarranted
regul atory preference for |aundered wi pes and to enable
generators to select the w pe based on the w pes performance
for the task, not based upon regulatory favoritismfrom EPA

We encourage EPA to finalize this rule as soon as possible.
No further data gathering or study is necessary. Al

interested parties have had an opportunity to provide their
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input. Eighteen years is |long enough. Elimnate the

exi sting confusion and conplexity and inplenent nationally a
si npl e, comon sense rule that will acconplish EPAs
objectives. Please do not del ay.

Thank you.

M5. ATAG : Thank you very nuch. W’l|l take a ten
m nute recess now. Wen we return Gary Jones will be the
next speaker.

(Wher eupon, a brief recess was taken.)

M5. ATAG: W’ll go ahead and reconvene. Qur next
speaker will be Gary Jones, to be followed by Lenora Strohm
and Eric Frum n.

MR. JONES: Good nmorning. My nane is Gary Jones and
| ’'m t he Manager of Environnental Health and Safety Affairs
for the Graphics Art Technical Foundation and the Printing
| ndustries of Anerica. GATF and PIA is the international
corporate nenbership trade association with 12,000 nenbers in
the printing, publishing and supply industries with
approximately 90 percent of its nenbers |ocated in the United
States. GATF is the nonprofit technical and educati onal
foundati on of GATF and PIA. GATF and PI A represents the
interests of the commercial printing industry, principally
the offset lithographic printing sector. GATF and Pl A have
| ong supported EPA's effort to develop a federal standard for

t he handl i ng and di sposal of solvent contam nated rags and
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w pes. We were one of the primary industry state quarter
groups that approached the industry to request this action
that woul d provide regul atory consi stency anong the states on
this issue, clarify the definition of treatnent as it
pertains to printers renoving spent solvents fromtheir rags
and wi pes, to exam ne the potential that exists for the over
regul ati on of disposal by state environnmental agencies.
GATF/ PI A supports the intent of the proposed rule as issued
by the Agency. The stated goal of the printing industry has
been to establish a | evel playing field between state

regul ations. We believe that this rule does provide that

| evel of consistency.

A secondary goal concerned the definition of
treatnment as it applies to renoval of the solvents fromthe
wi pes. W also believe that the rule both addresses and
resolves this issue. The rules states that renoval of
solvent fromthe towel does not constitute treatnent. W
fully understand that it remains the responsibility of the
facility to correctly handl e and di spose of the sol vent that
is extracted fromthe towels.

Addi tionally GATF/ Pl A supports the approach offered
by the Agency for the handling of reusable shop towels.
Today over 90 percent of the offset |ithographic printing
i ndustry uses reusable shop towels. They use themfor a

vari ety of reasons mainly production. But they also enjoy
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1 the opportunities provided by the state policies that allow
2 conpanies to recycle towels and to not have them counted

3 towards the amount of total hazardous waste generated by the
4 facility.

5 This practice effectively reduces the anount of

6 waste generated that often may be land filled or incinerated
7 and reduces the total cost of disposal that nust be absorbed
8 Dby the facilities. This proposal allows facilities to

9 continue its current practices. The rule also achieves our
10 stated goal providing consistency anong state agenci es.

11 Wiile many states do currently consider reusable towels to be
12 hazardous waste, many variations on a thenme exist. The

13 language included in the rule effectively codifies the

14 current practices, provides facilities with the necessary

15 guidance regarding handling of reusable towels and w pes.

16 GATF/ Pl A al so supports the Agency’s decision to address the
17 handling of disposable w pes and rags.

18 For the first time the Agency is providing clear
19 direction to the states regardi ng handling di sposal of these
20 types of wipers and will create as with reusable towls a
21 consistent |level playing field. However, we do have several
22 comments to offer regardi ng proposed | anguage for di sposable
23 W pes.
24 Due to tinme constraints this norning, | will only

25 address one issue and the others will be detailed in our
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witten cooments. Today | would |like to address the Table 11
sol vents contained in the proposed | anguage. The solvents
have been identified by the Agency as posing a substanti al
hazard to human health and the environnent if the w pe
contai ning even a trace anount of the solvents were placed in
landfills. Since it is virtually inpossible to achieve a
zero concentration of any solvent, we recommend that the
Agency clearly state in the final rule |anguage that the
toxic characteristic if available for each of the sol vents
listed in this table should be considered the di mninus
| evel. For those that do not have a toxicity characteristic
| evel, we recomend that EPA devel op a concentration for
t hem

We woul d also |like to address the inclusion of
nmet hyl et hyl ketone or MEK on the list. W believe it should
be renoved fromthis table. In the Agency’s report, use and
managenent practices of solvent contam nated industrial shop
towel s and wi pes, MEK was listed as a solvent exhibiting a
| ow chronic toxicity. The report to find a | ow concern is
one that | quote “was given to chemcals that exhibit very
slight effects on humans or no human data avail abl e on
animals.” For exanple, the conpound may be reported to cause
thermal irritation or repeated exposure to |low |l evels of the
conmpound in drinking water nmay be reported to be linked with

di arrhea and nouth sores in humans. The report relies on a
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review of all publicly available Iiterature and not a
qualitative assessnent of chronic toxicity.
The report further states that constituents can

exhibit a lowtoxicity rate but a high ignitability risk
Acet one, anot her solvent used by our industry is considered a
low toxic risk wwth a flashpoint of mnus 20 degree Cel sius.

MEK's flashpoint is mnus seven degrees Cel sius and acetone
has not been included on the list in Table 4. Further, the
ri sk assessnent undertaken by the Agency to determ ne whet her
or not a solvent should be added to Table 4 assuned a one to
one ratio of solvent on the wi pe as well as renoval
efficiency of 90 percent by centrifuge. This is found in the
report estimating quantities of solvents containing rags that
can be di sposed of in mnunicipal solid waste landfills.

A 1999 study estimating risks from di sposal of

sol vent contam nated shop towels and w pes in nunicipal
landfill states in its concluding remarks that the risk
assessnment met hodol ogy presented can be used to estimate risk
based on a wide variety of waste di sposal scenari os.
Specifically, the report states that one may consider a
scenari o that reduces the quantity of solvent in each w per
by one half or nore through waste elimnation efforts such as
centrifuging. The Agency’s own report on eval uation of
sol vent extraction efficiency of an industrial centrifuge on

a variety of shop towels and wipes clearly states and | quote
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“The solvent that seened to be nost easily extracted was
MEK.” 1In fact, the report states that MEK's extraction
efficiency was 99 percent. Based on the extraction
efficiency, we recomrend that the Agency reeval uate the

sol vent extraction efficiency rating of 99 percent rather
than 90 percent, the exclusion of MEK as one of the solvents
in table 4.

As stated earlier we do have other coments to
offer, but due to time constraints this nmorning | limted ny
testinmony to this one issue. W will provide a witten, we
will be providing witten coments on other areas of concern.

However, we do offer comments on the proposed | anguage,
GATF/ PI A remai ns supportive of the Agency’s efforts to nove
forward and finalize this rule as quickly as possible. This
effort has been ongoing for over ten years. The anmount of
i nformati on generated supports noving forward with a few
m nor adj ust nents.

Thank you for the opportunity to comrent.

M5. ATAQ : CQur next speaker is Lenora Strohm
followed by Eric Frum n and Mark Fragol a.

M5. STROHM Good norning. M nane is Lenora Strohm
and I’'mfrom General Mtors Corporation. Today | represent
the Alliance of Autonobile Manufacturers, a trade association
of nine car and light truck manufacturers including BMV

G oup, Daimer Chrysler, Ford Mtor Conpany, General Motors,
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Mazda, M tsubishi Mtors, Porsche, Toyota and Vol kswagen
One out of every tens in the United States is dependent on
t he autonotive industry. Thank you for allow ng ne the
opportunity to present our position on EPA's | ong awaited
proposal for regulating solvent contam nated industri al
wast e.

Conceptual ly, the Alliance supports the devel opnent
of regulations that take into account the intended
di sposition of the wi pes. W support EPAs efforts to
devel op different approaches for w pes to be di sposed than
for wipes that will be recycled. Taking into account the
different environnmental inpacts of recycling and disposal is
prudent to encourage and support recycling efforts while
ensured protection of human health and the environnment. It
al so addresses the resource conservation aspects of the
program encour agi ng | ess wasteful practices and inproving
reuse rates.

The Al liance supports EPA in devel opi ng an
exclusion fromthe definition of solid waste for w pes that
are going to be reclainmed and reused. The Alliance further
supports the proposed generator standards that would require
a generator to accunul ate the wi pes in non | eaking covered
containers and transport the w pes and contai ners designed to
mnimze releases to the environnent. However, the

contai ners should be allowed to contain free |iquids when
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being transported off site to a solvent recovery facility
whet her within the same conpany or to a third party recycler.
This would all ow the sol vent reclanati on operations to be
run by businesses specializing in those types of processes as
wel | as provide an efficient and economi c neans for |ow
guantity w pe generators to also enlist in solvent recovery
pr ogr ans.

It would provide the additional inportant benefit
of opening up markets for use of the reclained solvent by
provi di ng single points of business for potential end users
of the reclained solvent. The Alliance further agrees with
EPA that the standards for dry required for wipes to be |and
filled is overly stringent for reusable w pes. However, EPA
has not gone far enough in the proposal to adequately exclude
legitimately recycled materials. |In addition to excluding
the regs thensel ves, the solvent reclainmed fromthe
contam nated rag should al so be excluded fromthe definition
of solid waste provided that the solid is legitimtely
recycled. The details of our position on this point are
presented in our coments on recently proposed regul ations
regarding revisions to the definition of solid waste proposed
Oct ober 28, 2003.

In summary when materials are legitimately recycl ed
whet her on site or off site, they are not “discarded by being

di sposed of, abandoned or thrown away.” W urge EPA to adopt
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t he broad option where certain materials are legitimtely
bound for recycling are not treated as waste. This option
both i nplements the | aw and encourages the nost recycling by
allowing interindustry transfers. Conbined with
appropriately applied legitimcy criteria, EPA can control
and regul ate those materials that are truly solid waste.
Those comments will also be submtted in response to this
proposal since our concepts are germane to the issues here.

The Alliance supports EPA in devel opi ng separate
standards for w pes that are di scarded and destined for
di sposal and recomrends that EPA adopt criteria that allow
qual i fying w pes to be excluded fromthe definition of
hazar dous wast e.

Wil e we support the concepts presented in the
proposal overall, we do not support the proposed | ayout of
t he exclusions and the subsequent relationship with
enforcenment. The proposal indicates that if any condition
for the exclusion is not met at any point in the managenent
of the material, then the material |oses the exclusion and is
deenmed a hazardous waste back to the point of generation
Wil e the Agency nmay believe that this approach may provide
an incentive to properly handle the w pes, we believe that it
is overly onerous and nmakes it extrenely difficult for a
generator to use the exenption and assunme the risk of non

conpliance. All of the potential benefits of the rule may
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beconme | ost maki ng the proposal a noot excl usion regardl ess
of the technical details proposed.

In closing, we would be happy to work with the EPA
further on this issue and will be submtting nore detailed
witten cooments as part of the request for public comrent.

Thank you for considering our positions.

M5. ATAQ : CQur next speaker is Eric Frumn to be
foll owed by Mark Fragola and David Dunl ap.

MR. FRUM N. Good norning. Before our start | want
to give the panels sone materials, copies of the statenent.

Thank you. I'mEric Frumn, the Health and Safety
Director for UNITE, a trade union, predom nant representative
of laundry workers in the United States. On behalf of UN TE
President Bruce Rainer and the tens of thousands of UN TE
menbers who work in industrial |aundries, we strongly object
to EPA's proposed regul atory exenption for toxic solvents.
This exenption will open up |oopholes that will harm | aundry
wor kers and threaten the safety of our waterways.

UNI TE estimates that there are about 20,000 workers
who handl e shop towels in laundries on a frequent basis. How
wel |l do the | aundries manage these hazards? According to EPA
and the industry there’s no problem But let’s | ook at the
experience of two major conpanies, the C ntas Corporation,
the nation’s largest industrial |aundry conpany and Coyne

Textile Services. Cintas has been found repeatedly to have
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violated its waste water permts for toxic solvents and ot her
waste water contam nants including in its Branford,
Connecticut laundry to which Congressman DelLauro al ready
referred. If | could just point you to the attachnents to ny
testinmony. There's a several page |list of the waste water
contam nants over a six year period at that plant. And these
viol ations were the basis for the lawsuit which Connecti cut,
Conmi ssi oner of Environnental Protection initiated three
years ago. So, as you can see, it’s an unending string of

m smanagenent of waste water issues involving shop towel
cont am nant s.

Is this the responsi bl e environnental nmanagenent on
which the laundry industry prides itself? Howis it possible
for Cintas to commt violations over a six year period?
According to Cntas’ website “Each Cintas rental |ocation is
audi ted each year to assure conpliance with applicable
regulations. Cintas is also a charter nenber of the |aundry
envi ronnment al stewardship program W have a stringent
conpliance and investigation process to address probl ens as
they are detected.” If Cintas’s description of its order
programis accurate, it is inconceivable that they could
commt these violations wthout the know edge of the
corporate headquarters in Cncinnati. The sewage treatnent
pl ants, the agenci es know about these violations and prevent

them Unfortunately, in many cases the answers to both of
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these questions is also a resounding no. |In fact, there have
been nultiple violations involving either netals or solvents
at Cintas plants, Georgia, Kentucky, Illinois, Indiana,
Loui si ana, M ssouri, New York, Chio, Pennsylvania, Tennessee
and Texas. Sone al so spanning periods of nmonths or years.
Cintas’ | aw essness is bad enough, but as the industry

| eader, its reckless disregard for its environnental
obligations vividly denonstrates the conpany’s abuse of the
trust of environmental agencies.

Their reckl essness on environnental issues also
goes hand in hand with its disregard for the safety of its
own enpl oyees. As Congressnman DelLauro pointed out, they've
been cited repeated by OSHA. Mark Fragola, a forner G ntas
driver in Branford will testify here today about the
conditions he and other drivers have had to endure, including
managenent’s refusal to prevent the illegal transportation of
heavi |y contam nated shop towels.

Now, Mark escaped Cintas with surgical scars,
serious nedical debts, with his l[ife intact. Ohers have
been |l ess fortunate. In the past five years, two C ntas
wor kers have died on the job in situations where the
conpany’s failure to conply with cl ear OSHA standards
contributed to the workers’ deaths. Unless you at EPA adopt
stricter conditions for these exenptions, how many ot her

Cntas workers will be forced to undergo abusive treatnent of
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cal | ous supervisors when Cintas assigns themto handl e shop
towels. Wrse, how many will be forced to put their jobs and
famlies at risk when EPA requires themto refuse illega

| oads of contam nated shop towels. Wien EPA cl ains that
laundry drivers will be able to enforce these exenptions by
refusing to pick up non conpliant |oads, you’re del uding

your sel ves and the public. You nmust be living in that sane
dreamworl d as the President’s econom sts who says that
sendi ng jobs offshore is good for the econony.

EPA's del usi ons have becone a nightmare for C ntas
| aundry workers |ike Mark Fragola and it’s tinme to stop the
nightmare. Wile Cintas’ sheer size puts it in the top ranks
of the laundry industry’s environnmental |aw breakers, Coyne
Textile Services |ikew se has a m serable record. A |eading
i ndustrial launderer with major shop towel operations, Coyne
al so abuses its workers by neglecting basic safety neasures.

In the last few years, Coyne Textile has repeatedly been
cited by OSHA for serious and repeated violations of OSHA
standards dealing with chem cal hazards, worker training and
protective equipnent. Wth regard to shop towels, in ‘97 at
Coyne’s O evel and, Chio plant, their m smanagenent of the
hazards from solvents in shop towels created a fire on
January 21st, that seriously burned four enployees. As OSHA
| ater described it “I't was fromthe solvents ignited in the

fl oor bel ow t he washing machine and in a trench behind it.
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Two enpl oyees sustained burns in the resulting fire. One
enpl oyee sustained burns while trying to assist his co-
workers.” It’s certainly true, it’s undeni able that Coyne has
made i nportant and deliberate efforts to capture excess
solvent fromshop towels to reduce their waste water

em ssions. However, Coyne has also failed to acknow edge in
this proceedings its other evident managenent fail ures.

For instance, Coyne has also failed to assure that
its custoners provide Coyne with the information necessary to
protect Coyne enpl oyees fromthose hazards. And in ny
testimony the docunents indicating Coyne’s ability to skirt
OSHA's hazard conmmuni cations standard and avoid the
obligation to get exactly that kind of information essenti al
to protecting workers and running safe operations.

So, it’s painfully evident that workers at Ci ntas
and Coyne are at risk fromthe managenment’s m shandling of
shop towels. Has anyone at EPA ever talked to a |aundry
worker. Did EPA ever even ask Cintas, Coyne or the other
maj or laundries to docunent their waste water em ssions since
the state | evel exenptions were granted in the md-‘90s? How
could EPA have failed to nake such an el enentary
determ nation when it was neeting with industry
representatives on a frequent basis? |It’s obvious that the
only peopl e’s whose vi ews EPA takes seriously here are the

cor por ate stakehol ders, not the workers, the comunity
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residents or the wildlife and waterways on the receiving end
of the negligence of |aundry industry nmanagers |i ke G ntas
and Coyne.

We've presented an extensive critique of the
proposal. W have very limted tinme here today to review it.

| would like to reiterate the positions that the Sierra Cub
and ot hers have taken regarding the need to return to the
critical elenents of the year 2000 proposal that EPA was
considering at that tine.

And we’d finally like to say that in sum there’s no
reasonabl e assurance from any i ndependent or objective source
about current industry practice that the |laundry industry and
their custonmers will conply with EPA's intent. |[|f the Bush
Adm ni stration proposal is adopted | aundry workers will have
to handl e towel s soaked in hazardous waste often w thout even
m ni mal protective equi pnment |ike rubber gloves or effective
masks. It’'s time for EPA to force the laundry industry and
their customers to stop the unnecessary shipment of toxic
chem cal s that endanger workers and the public water supply.

We are tired, I'malnost done. W are tired of watching the
Bush Adm nistration twist our laws to benefit corporate
interests and we dermand that EPA withdraw this proposal. You
nmust reconsider the options which you specifically rejected
such as nore collection and recycling of toxic solvents at

factories, close containers for transporting sol vent soaked
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towel s and better training of workers about the chem cal
hazar ds.

Thank you very nuch

M5. ATAGQ : Thank you very nuch

MR FRUMN: I'd now |like to ask Mark Fragol a.

M5. ATAG: Mark Fragola to be foll owed by David
Dunl ap and Robert Schaffer.

MR. FRAGOLA: H. M nane is Mark Fragola. [I’m
here to represent UNITE. | worked at C ntas Corporation at
Branford, Connecticut from Novenmber 1999 until July of 2002.

During this tine | worked primarily as a route service and
sal es representative which involved driving the custoners
dirty laundry, shop towels fromprinted plants and ot her
custoners that were soaked with solvents such as acetone was
a big part of the load that | carried everyday. | also had
to carry towels and mats fromrestaurants that were filled
with nold and fungus. The conditions for drivers hauling
t hese shop towels were horrible. Drivers like nme were
routinely forced to count up dirty rags, one at a tinme, pick
up dripping rags with our bare hands, w thout cotton gl oves
and breathe the contam nant air in the truck. Sonetines you
put these towels into plastic bags, but they would tear and
we woul d have to sit there and pick themup all over again.
We usually had to put the towels in cotton bags, in the bags

soaked with sol vents. | know this because the sol vents |eft
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a stain on ny shirt when |I picked the bags up. When | cane
home | had to warm ny kids don't touch daddy until | took off
my uniform Only after a couple of years just before | left
did | ever get sone plastic gloves. They usually didn't have
enough gloves for all the drivers. M biggest problemwth
t he bags of rags was that when | put these bags in the back

of ny truck, there was nothing to protect nme fromthe vapors.

The snell was very powerful. | used to joke that | was
getting a buzz and then sinus headache. It would |last a few
hours until | got out of the truck and back at the plant.

We were never told what chemcals we were forced to
handl e, never really warned about the types of dangers from
t hese chemcals. The towels were also sonetines dripping
with the solvents. Qur supervisors knew this all along. One
time | was given sone papers to give to the custoners asking
themto control the anmount of solvents on the towels. But
the custoners overl ooked these warnings and C ntas never even
cut themoff as customers. | don't recall Ci ntas ever
telling ne to refuse to take these dangerous | oads from
custonmers. They're just interested in getting all the
busi ness they could. Shop towels were easy makers. It
doesn’t surprise ne that Connecticut EPA is fighting G ntas
in court right now about the years worth of violations of
Cntas’ permt and EPA rules on toxic chem cals.

Cntas by law and workers |like ne pay that price
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1 wth our health and our jobs. | hope that EPA will renmenber
2 this when you listen to all the |obbyists for the |aundries
3 of other conpani es who keep prom sing to protect the

4 environnent. Unless they -- that they’re operating -- |

5 wouldn't believe a word they say. After two years in

6 Cctober/Novenber 2001 | devel oped serious breathing problens
7 and headaches. By February of 2002 | finally went to ny

8 doctor -- who said | was being heavily affected by the nold
9 fromthe shop towels. He said | actually needed surgery and
10 | was forced to undergo ny first surgery that nonth. The

11 effects were so bad that | had to stay hone for seven weeks
12 to receive strong antibiotics through a tube that was

13 permanently inserted into ny arm all the way to ny heart.
14 After returning to work for a few weeks in Apri

15 2002 | had to undergo still a second surgery to clear out ny
16 sinuses. After two nore weeks | went back to work again.

17 reported all of this to Mke, ny supervisor. | showed the
18 letters frommy doctor which said my condition was related to
19 ny job. But G ntas kept denying that this was work-rel ated.
20 They refused to admt that this is a worker’s conpensation
21 case. Instead they told nme just to accept ny disability pay
22 which is, of course, less than the worker’s conpensation and
23 cover the nedical costs through the regular health insurance.
24 | had to pay for 20 percent of all nmedical bills and we're

25 still paying off those debts today. W still owe about
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$2, 000.

When | canme back to work | asked for a different
driving route without the shop towel chemcals. | showed the
letter fromny doctor about the danger the job posed to ny
breat hi ng, but they refuse to accompdate ne. MKke said |I'm
sorry, there’s nothing el se available. Instead they offered
nme a job panting the plant at $10 an hour. Conpare that to
the $650 a week | was making before I got sick. | don't
under stand how they could have done this to ne.

Essentially | was forced to quit in April 2002.
During this time | was studying Public Health at the
Uni versity of Southern Connecticut. As a result of ny
studies | graduated in May 2002 with a Bachel or’s Degree in
Public Health with enphasis in Environnmental Health. |
started looking for work. | soon got a job at a | ocal
private environnmental testing |aboratory analyzing water and
ot her sanples in a pollution control program

| strongly recommend that the EPA changes these
things to help protect workers and the environnment and change
these rules by one, forcing custoners to take nore of these
solvents out of these towels. Nunmber two, putting the towels
in closed containers that can't | eak the solvents into the
air and to | abel the containers with the nanmes and the hazard
of the solvents. Nunber three, to force the laundry to train

drivers and the washi ng workers about the OSHA and EPA rul es
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so that it can help the EPA make sure the rules are enforced.
Way shoul d drivers |ike nyself have to put our jobs and
famlies at risk in order just to conply with the | aw

Thank you for giving ne the opportunity to testify.

M5. ATAQ : CQur next speaker is David Dunl ap
foll owed by Robert Schaffer and WIIliam CGuerry.

MR. DUNLAP: Good norning. 1'd like to thank the
Board for allowi ng ne the opportunity to speak this norning.

My nanme is David Dunlap and | amthe Director of
Environnental Affairs at the Uniformand Textile Service
Associ ation. UTSA is a nonprofit association, represents the
interests of the uniformand textile supply conmpani es, that’s
the industrial laundry industry. 1'ma chem cal engineer by
training as well as a licensed Class | waste water treatnent
pl ant operator in Virginia. |’ve been working with the
industrial laundry industry since 1988 and the UTSA since
1995. Al conbined | have nearly 20 years environnental
experience in both environnmental engineering, regulatory
anal ysi s and nuni ci pal and waste water treatnent plant
oper at i ons.

This nmorning, ny goal is not to enphasize the
negati ve aspects of disposables. The record is clear on
this. I’'mhere to explain the benefits of reusables.
| ndustrial laundries provide environnental benefits by

decreasi ng natural resource consunption, saving energy and
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provi ding effective pollution managenent and preventi on.

When conpared to hone | aundering, industrial |aundries on
average use 64 percent |ess water, 73 percent |ess energy and
90 percent less detergent is what is required to | aunder the
sanme quantity of towels in small honme washers and dryers.

In 1996 EPA's O fice of Research and Devel opnent
conducted a |life cycle assessnment study of reusable and
di sposabl e wi pes entitled Environnmental Assessnent of Shop
Towel Usage in the Autonotive and Printing Industries.

That’s the Lockheed study that has been referenced a couple
of times today. The environmental assessnent |ooked at the
raw material requirenments and pol |l utant em ssions associ ated
with each type of wipe for its entire life cycle, from

manuf acture through usage and to the ultimate di sposition.
The results of the study are inpressive, particularly when
adj ustments are nade to account for nultiple use cycles for
reusable towels. Now this is sonething that Lockheed failed
to do in their initial analysis.

As neasuring terns of poundage, reusable shop
towel s use 94 percent |ess water, 99 percent |ess energy and
generate 52 percent less solid waste when conpared to an
equi val ent anount of di sposabl e paper towels. Because
uniformand textile service conpani es deliver clean w pes to
custoners and pick up soiled w pes for cleaning and reuse,

all the nost efficient way possible, we are one of the
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nati on’s | argest recycling industries. Unlike single use
di sposabl e wi pes and rags, reusable shop towels are not

di scarded after use but are rather used to clean and then
reused over and over.

On the other hand di sposabl es are used once and

then sent to a landfill or incinerator. All the solvents on
di sposabl e wi pes are never treated. |In nost cases end up
going directly untreated to landfills. In contrast there’s

no direct water or solid waste discharges to the environnment
fromlaundries. Mre than 15 years ago the laundry industry
self inposed no free |liquid standard for reusable shop
towel s. Laundries have since been working with custoners to
reduce the amount of solvents and other pollutants found on
these towels. The no free liquid standard renains the
foundati on of nost state shop towel guidelines and therefore
is a principle upon which the proposed rule is nodel ed.

Those m ninmal solvents that are still present after
nmeeting the no free liquid standard are then effectively
removed during sequential stages. The initial |aundering
process, the subsequent waste water pre-treatnent process and
finally the ultimate treatnent at the downstream publicly
treatment works of POTW Al industrial |aundries are
i ndirect discharges unless their waste water is controlled
via local pre-treatnment limts, private discharge in

muni ci pal sewer systens. |In the past ten years, nunerous
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data collection efforts by EPA, the industrial |aundering
industry and third parties to docunent the overal

ef fectiveness of laundry waste water treatnent. |In fact, and
this was during the Cinton Adm nistration, EPAs 1999
decision to wi thdraw proposed gui delines of the industry was
based on the fact that industrial laundry effluent is already
effectively treated at laundries and their POTW and is no
way adversely inpacting the environnent.

As required under -- industrial |aundries exam ne
the characteristics of waste water sludge and other solid
waste generated by their waste water treatnent systens. US
EPA's conprehensive risk anal ysis, screening analysis
properly concludes that the sludge produced by industri al
| aunderers does not contain constituents in concentrations
whi ch woul d exceed any of the all owabl e health benchnmarks.
Due to the industry’s extensive waste water permtting
laundries are in regular contact with |l ocal regulators. This
ensures a laundry conplies with no just |ocal waste water
rules but wwth the rules that govern the proper disposal
solid waste generated by the laundry treatnent systens as
wel | as state regulations and policies that require the
proper managenent for reusable shop towels.

Because recycle and research conservation is such
an essential part of our industry, USTA and TSA together with

EPA created the laundry environnental stewardship program
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| aundry ESP. That was in 1999. Laundry ESP is a voluntary
program by which industrial laundries both |arge and small
rai se their overall environnmental performance. Laundry ESP
is not just limted to reusable w pes though. It also
extends laundry’s entire line of textiles. More inportantly,
laundry ESP facilitates an exchange in cooperation in
critical environnmental matters across industries including

t he vari ous businesses that use and rely on reusabl e shop
towel s.

Laundry ESP docunents the industry’s environnenta
performance as whole and it has been a resoundi ng success.
Thr ough program participation, |aundries have achieved the
following. An 11 percent decrease in water use. That neans
we saved over 4.9 billion gallons of water since 1997. W've
al so achi eved an 11 percent reduction in energy consunption.

That’s over 10 trillion BTUs of energy saved since 1997

al so. And since 1998 we have reduced the toxicity of our
wast e wat er di scharges by over 40 percent. As | say Laundry
ESP has been a great success for us.

One last point, that the record is clear, reusable
shop towels and the materials found in reusables after use
are handl ed, after reusables are handled. Excuse ne, let ne
start over. The record is clear. Reusable shop towels and
the materials found on reusables after use are handled in a

nore environnmental ly sensitive way than di sposal w pes and
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1 rags. EPA should create regulatory incentives not barriers
2 to permt reuse, recovery, recycling of reusable towels

3 through the environnental |y beneficial services provided by
4 laundries. Al of the industrial |aundry waste streans are
5 already subject to conprehensive federal, state and | ocal

6 environnental regulation, the Cean Water Act and RI PRA as

7 well as the related pre-treatnent permts and state policies
8 and the proper managenent of shop towels. There will be no
9 environnental basis or justification to inpose duplicative
10 reqgulations on laundries or their customers.

11 I n conclusion, UTSA and TRSA fully support EPAs
12 proposal to provide a realistic solution for reusable shop
13 towels including the fornmer exclusion of properly managed

14 reusable shop towels fromthe definition of solid waste. To
15 reiterate, we strongly support this rule as opposed.

16 Thank you very nuch.

17 M5. ATAQ : Thank you very much. Qur next speaker

18 is Robert Schaffer to be followed by WIliam Guerry and Jim

19 Bui k.

20 MR. SCHAFFER Good nmorning. M nanme is Robert

21 Schaffer. I'mD rector of Environnmental Affairs for Coyne
22 Textile Services. 1'mhere today testifying on the conpany’s

23 behalf as well as on the behalf of TRSA for which Coyne is a
24 menber conpany.

25 Coyne is a national textile rental conmpany with 37
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| ocati ons doing business in 25 states. |I'ma chem st by
training and have had extensive career in both federal
governnent and the private sector. | work for Dow Chem ca
Conmpany, United States Departnent of Interior, U S. EPA and
as an independent environnental consultant. | was at EPA for
11 years and concluded ny career there as Director of the

Ef fl uent Guidelines Division where | supervised the

devel opment of categorical standards under the C ean Water
Act. | have been wth Coyne for 11 years.

EPA's proposed rul e addresses reusabl e and di sposal
shop towels. In the laundry industry there are several
different types of reusable towels used by different
custoners for a variety of different purposes. Mst of the
towel s are used by printers, autonotive repair, service
facilities and other general manufacturing. These towels are
typically soiled with oils and greases and to a nuch | ess
extent solvents. Towels used in the printing industry, of
course, nore frequently contain solvents and certainly not
all shop towels contain solvents.

Coyne specializes in serving industries with
reusabl e towel s and over the years a significant portion of
our rental |ine has been devoted to industrial custonmers and
many in the printing industry. Coyne is intimately famliar
with all the environnmental and worker safety issues

associ ated with sol vent contam nated reusabl e towel s
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i ncluding waste water treatnent, solvent extraction and
recycling and workpl ace exposure. Because of our experience
in dealing with solvent contam nated towels, especially the
critical issue of whether they have any work safety inpacts,
we felt an obligation to attend this hearing and to share our
experiences with the Agency. W are also testifying here
t oday because reusable towels play a significant role in our
busi ness.

Coyne |ike other TRSA and UTSA nmenber conpani es has
a strong commtnent to protection of worker health and
safety. W conduct routine sanpling of air, water to ensure
that the concentration of solvents and other regul ated
substances are well within acceptable limts. Coyne has
invested mllions of dollars in treatnent facilities, in
envi ronment al wor ker safety controls and we have an annual
budget in excess of $2,000,000 to cover these matters. Coyne
provides its workers with all necessary training and
protective equi pnent to neet federal, state and | ocal
requirenents. W’ve conducted several conprehensive worker
exposure studies. W have provided the results to the
Agency. In those studies we perforned detail ed anal ysis of
air sanples collected in personal breathing zones, of two
wor kers, for instance, and this is an exanple, in the
receiving and sorting area of our facilities.

These studies denonstrated as all of our workpl ace
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exposure data has confirnmed that our enpl oyees’ workpl ace
exposures are well within safety levels. One study eval uated
the presence of approximately 40 conpounds in the breathing
zone of two textile sorting workers at one of our facilities.
At the facility bagged soiled towels are delivered via truck
and manual |y | oaded at an open air exterior |oading dock.
Wei ghed on four scales and then nmanually renoved fromthe
bags for sorting. Towels are then | oaded onto another truck
for delivery to one of Coyne’s |laundering facilities.
Breat hi ng zone sanpling was conducted for conparison with an
ei ght hour tinme related average for TWA for perm ssible
exposure limt, PEL, established by the United States
Cccupational Safety and Health Adm nistration, OSHA

The study was, of course, conducted under
appl i cabl e OSHA and NI AGE standards. The results of the
study denonstrated no significant health risk associated with
any of the eval uated sol vent conmpounds. Concentrations of
the solvents were at |least 100 tinmes |ess than the OSHA PEL
and sonetinmes a thousand tines |ess than the OSHA PEL

A second study invol ved sol vent vapor exposure from
soiled textiles to a Coyne driver on a heavy soil pickup
route. The driver’s basic task involved picking up, making
stops at various custoner |ocations and delivering clean and
pi cking up soiled products. The driver stated that during

this task, the greater than average nunber of soiled towels
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were picked up during his 22 stops on that particular run.
The driver al so unloaded 20 -- bags of soiled towels.

Consul tants using personal nonitoring devices on the driver
to neasure concentrations in his breathing zone conducted the
tests. The duration of tests were slightly over eight hours
and a nmonitor was also placed in the truck. Al test results
for the 36 solvents found were far bel ow OSHAs PEL. Only
two values or nore than one percent of this and all were |ess
than one and a half percent of the PEL. A consultant

rem nded us that these results provided conservative estinmate
of wor ker exposure.

The nost inportant aspect of these studies, and
Coyne has conducted a nunber of them over the years is that
the concentration of solvents detected are always a m nute
fraction of the OSHA PELs. Aside fromgiving the conpany
confidence that worker health is not jeopardized this data
denonstrates that existing industry practices and regul atory
responsibilities under state | aw and OSHA adequately and
conpr ehensi vel y address worker exposure concerns associ ated
wi th solvent vapors in the industrial |aundry workpl ace.

Furt hernore, the anmount of solvents contai ned on
soil towels returned to Coyne’s facilities has been reduced
over the years. This reduction is due in large part to
Coyne’s customer education efforts and the education of our

own folks. W continually stress the requirenent consistent
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wi th conpany policy, industrial managenent standards and
state regulation that return towels contain no free |iquid.
And custoners seemto be nore conscious of using the | east
anount of sol vent products necessary for their given tasks at
their locations. The reduction of solvent use is also
reflected in the waste water generated by Coyne and our
ability to nmeet our discharge requirenents. W had noticed a
25 percent reduction in the |last few years between 1998 and
2003 of solvents we had recovered from our waste water
treatment operations for beneficial reuse.

Al t hough the proposed regul ati on does not require
to the extent they codify their regulation, not required from
a worker safety perspective to the extent that they codify
the regul atory status quo, Coyne supports EPAs efforts and
subject to the joint coments and these are the joint
comments that will be submitted by UTSA and TRSA later this
nont h.

Thank you very much

M5. ATAQ : Thank you. Qur next speaker is WIIliam
GQuerry to be followed by JimBuik and the Rev. Ron Sti ef.

MR. GUERRY: Good norning, ny nane is Bill CGuerry
and | serve as Environnmental Counsel to the industrial
[ aundry industry through the two trade associ ati ons UTSA and
TRSA. I'mtestifying here today to explain the | ega

precedent which conpels EPA to finalize its proposal to
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excl ude properly managed reusable shop towels fromtheir
RI PRA definition of a solid waste.

I n eval uati ng whet her a recycl ed secondary materi al
constitutes a solid waste under RICRA courts have universally
hel d that EPA nust determ ne whether the materials are truly
“di scarded, disposed of, thrown away or abandoned.” Courts
have al so precluded EPA fromregul ati ng those secondary
mat eri al s which “have not yet becone a part of the waste
di sposal problem rather they are destined for beneficial
reuse or recycling.” Mst recently the D.C. Grcuit Court of
Appeal s has clarified that secondary nmaterials that are
“retai ned or saved as part of an overall recycling production
process are not discarded or thrown away as solid waste.”

Unl i ke di scarded rags, reusable shop towels are
retai ned and saved as products so that they do not threaten
to becone part of the waste disposal problem In the context
of determ ning whet her reusable shop towels are solid waste,
numer ous EPA regional offices have correctly interpreted
RICRA as | quote from Region 9, “Industrial Textiles
manufactured for multiple cycles of soiling and cleaning are
generally not regulated as solid waste until they are
discarded.” Simlarly states |like California have recognized
“reusabl e textiles are in essence a piece of industrial
equi prent. And when soiled are no nore waste material than a

dull cutting tool.”
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EPA’'s proposed solid waste exclusion for reusable
shop towels is based on extensive judicial and regul atory
precedent. In fact, since 1980, EPA has created 20 sim |l ar
solid waste exclusions for commodity like materials under 40
C.F.R Section 261.4(a). Al of these solid waste exclusions
are based on clear and straightforward nmanagenent conditions,
sinply set forth as keeping the comodity |ike material from
being directly placed on the ground.

In the proposed rul emaki ng EPA correctly relies on
the followng three well established criteria to conclude
t hat properly managed reusable shop towels are nore comodity
i ke than waste |like. First reusable shop towels are
partially reclained by |aundry custonmers who renove free
liquids. Second, reusable shop towels are handl ed t hr oughout
t he | aundering and reuse process as viable comoditi es.

Third, because the shop towels are owned by the sane entity

t hr oughout the use and reuse process, |aundries have enornous
incentives to ensure that the shop towels are, in fact,
reused and not discarded. |In fact, reusable shop towels far
exceed EPA's commodity like criteria as applied to 20 ot her
solid waste exclusions. Because shop towels represent one of
the core primary assets on which laundries directly derive
their revenues and profits as opposed to being a secondary or
i ncidental by product which may have value which is the core

basis of nbst of the other solid waste excl usions.
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Fol l owi ng nme, Ji mBui k, President of the Roscoe
Corporation wll docunent the economi c factors that ensure
t he proper and safe managenent of reusable shop towels.

It is critical for both |legal and policy reasons
that EPA clearly exclude properly managed shop towels from
solid waste classification. This is because nunerous states
with large reusable shop towel markets inpose onerous
requi renments on both generators and processors of non-
hazardous industrial solid waste. By indicating or inplying
incorrectly that reusable shop trowels are or could be a
solid waste, EPA would unintentionally nunber one, override
the decisions of virtually all states that reusable shop
towel s shoul d not be subject to solid waste regul ati on and
two, trigger inappropriate requirenments for industrial
| aundries and their custoners. |f reusable shop towel
products were incorrectly deened solid waste, then a critical
di stinction between reused shop towels and di scarded rags
woul d di sappear and a significant portion of the shop towel
mar ket could shift away from usable shop towels to discarded
rags. Thus a uniformexclusion fromonly the definition of
hazar dous waste for both reusable shop towels and di scarded
rags would result in unintended negative consequences that
are directly contrary to RICRAs goal s of reducing over
regul ati on and encouragi ng recycling.

One of the laundry industry’s primary goals as you
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just heard from Bob Schaffer is to protect workers and to
provide a safe workplace at all laundry facilities. As you
know Congress appropriately delegated to OSHA the rol e of
protecting enpl oyees fromunsafe working conditions. OSHA
has i nplenented this authority and established conprehensive
perm ssi bl e exposure [imts or PELs for all of the hazardous
solvents regul ated under RICRA. As M. Schaffer testified,
| aundry wor kpl ace exposure to sol vent vapors is a dimninus
fraction of the various OSHA PELs for solvents.

Moreover, industrial laundries are already subject
to and nust nmeet OSHA Hazard conmmuni cations standard
requi renments which require enployers to informtheir
enpl oyees of chem cal hazards via container |abels, MSD
sheets and training.

In conclusion, well established | egal and
regul atory precedent as well as sound policy conpels EPA to
finalize the proposed solid waste exclusion for reusable shop
towels. We look forward to working with EPA to achieve
RI CRA’'s environnmental goals to pronote resource recovery and
recycling.

Thank you.

M5. ATAQ : Thank you. All right. The next speaker
is JimBuik to be followed by the Reverend Ron Stief and the
Davi d Case.

MR. BU K W officially cross over from good
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nmorning to good afternoon. M nane is JimBuik. |I'mthe
Presi dent of the Roscoe Conpany | ocated at 3535 West Harrison
Street in Chicago, IlIlinois. I'mtestifying not only as the
owner of a, or I'mtestifying as the owner of a snall
i ndustrial laundry business in Chicago as well as serving as
the Vice Chairman of UTSA. I’ll testify fromboth
per specti ves.

My grandfather, George Buik, started Roscoe in
1921. W father, Don Buik, owned Roscoe from 1973 to 1999
and now | own the business. The bank owns part of it too.

Roscoe enpl oys 90 people. W'’re located in an
econoni cal | y di sadvant aged nei ghbor hood on the west side of
Chi cago in a designated enpowernent zone. Qur workers are
represented by UNI TE and we have a | ongstanding tradition of
mai ntaining strong ties to the community. |In addition to
mai ntai ning strong ties to the community, for generations ny
grandfather and father started a tradition, an ethic of
envi ronment al excellence |ong before it was in vogue. In
fact, Roscoe was the first industrial laundry in the United
States to install an advanced pre-treatnent waste water
systemin 1973 as part of a joint project between the EPA,
our conpany, UTSA and TRSA. Though ny grandfather laid the
groundwork, mny father was primarily responsible during the
1970s for putting Roscoe on the cutting edge of technol ogy

and environnental due diligence.
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In the 1980s we focused our efforts on creating a
cl ean work environnment in order to better protect workers,
i nprove the work setting and ease environnental conpliance.
To make sure we continued to achieve our goals in this
regard, Roscoe has the Illinois Departnent of Econom c and
Community Affairs conduct hygi ene and safety inspections.
Roscoe also fromtime to tinme has our enpl oyees don exposure
badges to neasure the exposure of materials of concern. In
short, we really double check our work.

| 've done ny best to followin this tradition. And
in 1999 Roscoe won the Illinois Governor Pollution Prevention
Award for our achievenents in reducing solid waste water
consunption in our hangar recycling program M grandfather
i ntroduced reusabl e shop towels to Roscoe’s textile line in
the 1940s. Today shop towels represent about 15 percent of
our overall revenue and thus represents a substantial part of
our business. Shop towels have al so added val ue because they
are frequently offered as a conponent to the entire textile
package for custonmers that m ght also rent uniforns, floor
mats and other textile products. Over the years, Roscoe’s
gat hered the best practices for nmanagi ng shop towel s.

These practices range from our own conpany’s
procedures and infrastructure such as ventilation systens to
protect workers handling shop towels to inposing strict

rental conditions on our custoners including a no free



cgg

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

94

flowng liquids policy for return shop towels and finally
conprehensi ve enpl oyee training so that our route drivers can
di scrim nate whether or not to accept a | oad of soiled shop
towel s.

At Roscoe, we partner with our custoners to help
t hem manage their waste streans in an environnmental |y
friendly manner. The industry practices that we have
devel oped and foll owed over the years help us do just that.
As | stated earlier, shop towels nake up approximately 15
percent of Roscoe’s revenue. This revenue is generated, of
course, by providing a service to our custoners. The
provi sion of clean, a clean supply of textiles. The
i ndi vidual shop towels and the ability to use and reuse the
shop towels again and again is the cornerstone of our
busi ness nodel. W deliver approxi mately 10, 000, 000 shop
towels to our custoners annually. Because we use and reuse
shop towels we’re able to achieve this 10,000, 000 shop towel
delivery with an annual fleet of one and a half mllion shop
towel s.

EPA is absolutely entirely correct that |aundered
shop towels are not a solid waste. Rather than being
di sposed of after use, our shop towels are | aundered and used
again and again. Put another way, if the shop towels were
solid waste we woul d be purchasi ng 10, 000, 000 shop towel s

annually to neet the custonmer demand, not the one and a half
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mllion that we currently purchase. That's six tinmes nore
landfill space that woul d be taken up and that’s not one of
Adm ni strator Levitt’s goals. The value of a shop towel is

al so reflected in the accounting and paperwork that we

mai ntain with our custoners. Custoners are financially
responsi bl e for shop towels that are in their possession. |If
a custonmer | oses a shop towel or destroys it, the custoner
woul d pay to replace that shop towel. |If a custoner’s needs
change and they require a | ower anmount of shop towels
inventory is reduced and their account’s credited.

To us each shop towel is like a dollar bill. W
protect our shop towels the sanme way we protect our noney.
My grandfather started the tradition of wal king the plant on
a regular basis picking up shop towels. He was a statsman
and he had a stern burrow, but the plant manager’s knew ri ght
wel | that he was very upset when he would find shop towels
lying around. My dad continued that tradition as did I. |If
| find a shop towel on the floor of our plant, | have a
little talk with our manager because it’'s conpletely out of
the question that sonmething |i ke that shoul d happen. Those
are dollars sitting on the floors. Those are our corporate
assets laying around. 1I’ll guarantee it doesn’t happen very
of t en.

Excl udi ng reusabl e shop towels fromthe definition

of hazardous waste only and thus defining themas a solid
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wast e makes no sense considering the fact that reusable shop
towels play in ny business. W work closely with the
II'linois EPA and together have devel oped a viable
environmental | y sound program for managi ng used shop towel s
from pi ckup at the custoner facility through the |aundering
process. The managenent conditions we adhere to ensure
protection of our workers and the environment. A solid waste
exclusion contingent on a lab or testing rather than the
conmon sense managenent conditions we al ready enpl oy woul d
totally underm ne the existing viable state regulatory
program and create additional but unnecessary conpliance
costs. These additional conpliance costs m ght nake the
provi sion of reusable shop towels too expensive for sone
custoners and possibly too expensive for all custoners.

These costs would surely inpact our ability to
generate revenue that may lead to enpl oyee | ayoffs.
Unnecessary regul ati on of reusable shop towels would al so
i npact other aspects of our business because custoners
frequently run a collection of textiles in addition to shop
towels. |If a shop towel conmponent of a customer account
beconmes too expensive or unavail abl e custoners may be
inclined to satisfy their needs for other textiles such as
uni fornms and fl oor maps.

In closing, Roscoe is not a conpany to shirk our

environmental or worker safety responsibilities. W have a
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| ongstanding tradition and conpany ethic to go beyond
requi renents and serve as an industry van guard in these
areas. W trust EPAwill maintain its position on reusable
shop towels. That they are not a solid waste. Excluding
reusabl e shop towels fromthe definition of solid waste will
al l ow Roscoe, a third generation famly business to continue
its tradition of environmental responsibility, resource use
and recycling as well as |ocal/comunity | eadership.

Thank you.

M5. ATAQ : Thank you. | understand the Reverend
Stief had to | eave. So our next speaker will be David Case.

MR. CASE: My name is David Case. |'mthe Executive
Director of the Environnmental Technol ogy Council. ETC as you
know i s a trade association of conpani es that provide various
services and technol ogies to custoners for recycling,
treatment and proper disposal of both hazardous waste and
non- hazardous industrial waste. |In particular, many ETC
conpani es provide in-plant industrial services to custoners
where they pick up properly manage, recycle and di spose of
sol vent contam nated industrial w pes. Because in many
states these industrial w pes are hazardous waste, we see the
i ndustrial w pes at the point of pickup for proper
transportation and ultimate disposal or recycling. And | can
tell you we don’t often see wi pes that have only one drop or

solvent on them W see wi pes that are soaked in solvent and
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have been used, are filthy dirty with contam nation from
equi pnent, from autonobile or ink manufacturing facilities.
And t hese shop towels need to be managed properly. It’s a
sad day when a representative of the waste nmanagenent
industry has to tell EPA that a proposed rule poses a threat
to human health and the environnent, but that is the
situation this afternoon.

We are alarned by a nunber of the provisions in the
proposed rule which sinply do not reflect safe managenent
practices in our industry. For exanple, solvent soaked rags
could be accunul ated in containers with just a piece of
pl ywood or a piece of cardboard put over the top and thereby
be deened a cl osed container. Solvent rags could be dry,
deened dry w thout using any solvent renoval technology |ike
a centrifuge or other commonly avail abl e equi pnent for that
pur pose. Instead sonebody can sit at a desk and nake a rough
guesstimate of the volune of solvent used and the vol une of
rags and thereby claimthat every solvent, every rag had | ess
than five grans of solvent. Under this rule there would be
no standards for accunul ating and storing of these sol vent
soaked rags to prevent fires, not even sonething as sinple
regul ar inspections of the facilities.

The sol vent soaked rags coul d be shipped in things
i ke plastic bags, cloth bags, waps, even paper bags which

obvi ously can be pierce and all ow accunul ated sol vent to be
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rel eased. And the solvent rags could go to landfills or
muni ci pal incinerators. After we have spent 30 years under
RICRA trying to keep solvents out of landfills, this rule
woul d al | ow sol vents to be disposed of in |landfills.

Any of these practices if conducted by a waste
managenent person at one of our conpanies would end up
sending that person to jail. There are a nunber of
provisions in the proposed rule that we think need to be
seriously revised and upgraded. And I’ll basically follow
the life of a solvent soaked rag through accunul ati on,
transport and di sposal and comment on each phase.

Under the proposed rule, solvent rags could be
accunul ated for an indefinite period of time at the generator
site, nolimtations on the anobunt of tinme of storage or the
type of facility that could retain the stored materials. And
we think that’s just not good managenent practice for this
kind of waste material. W recomend that the rule first of
all distinguish between accunul ati on and storage which it
doesn’t do. While shop rags are being accunul ated we can see
the practical need for the worker’s to be able to put the
rags in some sort of a bin or container with a lid that is
secure but not sealed tight. Obviously you need that
practical flexibility. But once the drunms or the bins,
what ever container is being used are filled and the materi al

is going to be stored, waiting, picked up and transported, we
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think the material should be stored properly in seal ed
containers for some limted tinme period such as 90 days and
wi th sonme regul ar inspection period or self inspections of at
| east once a week to ensure that the containers aren’t

| eaki ng or that they don’t pose sone kind of a fire hazard.

After the material is picked up, it’s going to be
transported and we think all shop towels, solvent soaked shop
towel s should be transported in sealed containers that are
appropriate for the type of material that’s being
transported. It’s not the cloth or the paper rag that’s of
concern, obviously. It’s the solvent and the contam nants
t hat have been picked up with the sol vent.

When the material is delivered to a landfill, EPA
has evaluated only the potential for the solvent to then be
rel eased froman online landfill and get into people’s
drinking water. That is not the major concern of solvents.
Sol vents are a concern because they attack synthetic |iner
systens and cause the liner to deteriorate and be breached.
So, instead of doing a conputer nodel of an unlined |andfill
and the potential release of contam nants directly, what EPA
needs to look at is a landfill that has at |east a single
[iner which is common today, and the risk of allow ng the
solvent in these rags to be conpressed in the landfill to
accunul ate on top of the liner to then deteriorate and cause

a breach of the liner systemwhich would all ow not just
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solvents but all the collective waste contam nants in the
andfill to be released into the environment. That’s a
fairly basic risk assessnment that EPA after apparently 18
years of study has failed to do.

Li kew se, when nmaterial is going to be delivered to
a nmunicipal or a waste to energy incinerator, in that case
the material doesn't even have to be dry. It has to be what
| called not quite dripping with solvent. And if you've ever
been to a municipal waste incinerator, you wll see that the
material is then generally dunped into a |large bin or
concrete pit and it is manipulated with a clamshell or a
backhoe or equi pnent of that nature. |If the Agency thinks in
this proposed rule that sonebody’s going to look in the bags
to see if there’s any free liquid, that’s just not going to
happen. The material is inmmediately off |oaded into these
bins where it is mani pul ated by heavy equi pnment. There is a
very serious risk of fire in that situation. A spark from
t he equi pnment could easily ignite the solvent. And the whol e
managenent of the material before it gets into the nunicipal
incinerator by putting it onto conveyor systens and that sort
of thing allow easy release to the environnment and
evaporation primarily because nunicipal incinerators are not
equi pped and people are not trained to manage this kind of
hazardous materi al .

And then finally EPA has sinply ignored the
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contam nation fromthe material that the solvent renpoves from
t he equi pnent, the netals, the inks, the colors, things of
that nature. The background docunent mekes cl ear that EPA
sinply didn't collect information that it would need in order
to assess the risks posed by those materials. And that'’s
sonet hi ng EPA needs to do.

| think in the end so many conditions woul d be
necessary to allow this material to be handl ed under
conditional exclusion. But really it ought to be handl ed
under the universal waste rule kept within the Rl CRA system
but managed under flexible standards that are appropriate for
uni ver sal hazar dous wast e.

Thank you.

M5. ATAGQ : Thank you very nuch. Al right. That
concludes the testinony today. Are there any questions
before we adjourn? No. Thank you all very nuch for your
participation. And this neeting is now adjourned.

(Wher eupon, at 12:22 p.m, the hearing was adjourned.)
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