
RE: Your Special Report on St. Hope Academy matter

Trinity, Frank

From: Trinity, Frank

Sent: Friday, May 08, 2009 4:43 PM

To: Walpin, Gerald

Cc: Park, John

Subject: RE: Your Special Report onst, Hope Academy matter
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This, is not, as you have put it, amatter of hostility toward your office. Noris it a matter of "bickering."
These are, in fact, matters of substance under the Inspector General Act.

You have now variously asserted that the Special Report is issued under

• Sections 3, and 4(a)(5) of the Inspector General Act (as stated in the Special Report)

• Sections 4(a), Sed) and 6(a) of the IG Act (as stated in Jack Park's emailof5:18 pm on May
7,2009)

After we reviewed your report, we faced discrepancies between the report's written citations of sections
3 and 4(a)(5) as the reporting authority and your orally-expressed expectation that we provide comments
within 7 days. My asking for clarification was necessary and not a "procedural detour."

Jack's initial response to this understandable inquiry itself presented discrepancies. It stated that we had
been advised thatwe had seven days to respond, raising the specter of the report actually being issued
under section 5(d). However, it stated as well, that the GIG intended to distribute the report to whom it
saw fit, when ,it saw fit, and with whatever response to the Corporation's accompanying report that it
saw fit. None 'of those assertions is in fact consistent with section 5(d). Thus, we were again faced with
a patent ambiguity - created by GIG -- of whether the OIGin fact intended this to be a seven-day letter
under section 5(d). At 4:41 pm, I asked simply for an unambiguous clarification of this point. At 5: 18
pm, Jack Park replied, for the first time in any recorded context, that the report was issued under the
authority of section 5(d).

Whether the Special Report is issued undersection 5(d) is not a matter of "petty. bickering". Section 5(d)
is not merely a part of the OIG's general authority to keep Congress informed of the Inspector General's
views. Section 5(d) is to be invoked upon a determination that there is a matter that is "particularly
serious or flagrant." In light of this, section 8F(d) of the IG Act requires the agency head to report the
matter to the Board of Directors "[n]o later than the date on which the Inspector General ... reports a
problem, abuse, or deficiency under section 5(d)." In short, we needed to be clear on the status of the
Special Report in order to know whether the Acting CEO had to transmit your report to the full Board of
Directors. Once we had Jack Park's answer to that question at 5:18 pm on May 7, 2009, your report was
transmitted to all members of the Board.

With the Acting CEO's immediate responsibility fulfilled, we moved on to preparing todistribute your
report, and the CEO's response.. However, in so doing we still faced inconsistencies in your Office's
stated positions. In our view, it is clear that the invocation of section 5(d)'scriteria of"particularly
serious or flagrant" (as inherent in Jack Park's 5:18 pm email on May 7, 2009) also carries with it the
assurance that the reporting mechanism therein provided would be complied with. However, Jack

. Park's statements in his 3:59 pm email on May 7, 2009 recited a set of expectations that was
inconsistent with the section 5(d) reporting mechanism. We also believe that the specific reporting
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mechanism set out by the Congress in section 5(d) is not to be ignored. As part of that mechanism we
believe it is implicit that the agency be given the opportunity to prepare its response before any
congressional offices are notified, and that the agency be further given the opportunity to provide its
response to congressional offices directly (without further "reply" from the OIG). This is simplythe
state of the law.

Because your office stated a different expectation, we needed to clarify our position. This is what my
email of 10:39 this morning did. Because of Jack Park's statement at 5:18 last night that this was a
report under section 5(d), the full Board of Directors is now aware of this matter. I advised the members
of the MAG committee (and in partial preparation for its upcoming meeting) of what we understood to
be the applicable reporting requirements, including my view that communication of the report outside
the regime set forth in section 5(d) is contrary to the provisions of section 5(d).

Frank R. Trinity
General Counsel
Corporation for National and Community Service
202-606-6677 (direct)

From: Walpin, Gerald
Sent: Friday, May08, 2009 12:34 PM
To: Trinity, Frank;Park, John
Cc: Tanenblatt, Eric; Alan D. Solomont; SGoldsmith; Goren, Nicola
Subject: RE: Your Special Reporton St. Hope Academy matter

I write in response to your email sent today at 10:39 a.m.in order to set out OIG's position clearly and unambiguously for you
and for the MAG Committee members. I would not have even bothered to respond, except that, after a series of many
emails, including three from you, on this subject, you now decided to send a copy to membersof the MAG Committee.

You are correct that the Special Report cited, as DIG's authority to issue it and deliver it to Congress, sections 4(a) and 6(a)
of the Inspector General Act. There can be no dispute that these sections ,provide that authority to GIG.

As we were preparing to meet with Ms. Goren and you on Wednesday, I wanted to provide you with a copy of the Special
Report and give Ms. Goren the option of providing a response to it. I then, for the first time realized that the right of agency
response is contained in section Sed),which is another section authorizing this report by GIG, and, in order to give Ms. Goren
that response opportunity, orally informed you that OIG considers that the Special Report was authorized by all three
sections.

Although you knew that we had so informed you at our meeting, on Thursday, you, by email, asked for written confrrmation
that "this report is made under section 5(d) of the Inspector General Act. It My Special Assistant Jack Park responded that it
"was authorized and made pursuant to sections 4(a), 5(d) and 6(a)," confirming also that we "specifically included section 5
(d)" because it was the only section which "authorizes an agency response ... even though other sections, by themselves
authorize the Report. U

You then promptly advised that you understood "that the Special Report is issued and subject to the provisions of section 5
(d) ..., and we shall act accordingly. n One would have thought that this procedural detour was concluded.

But now, a day later, you are replying again, objecting to DIG's performance of its duties under sections 4(a) and 6(a),
because they do not have the same terms as section 5(d), and suddenly included the MAG Committee members in the
distribution.

I have no objection to full disclosure to the MAG Committee members, and, indeed asked previously for, and still welcome,
their participation in the merits of the underlying issue -- although I did not, and would not, have initiated their involvement
inwhat appears to be petty bickering.

The fact remains that OIG was authorized to issue the Special Report to Congress, without an opportunity for the Corporation
to respond, under sections 4(a) and 6(a). We added section 5(d) to benefit the Corporation with a right of response. That you
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are criticizing OIG for doing that unfortunately is another demonstration of the hostility you have repeatedly expressed, since
David's departure, toward OIG.

-----Original Message-----
From: Trinity, Frank [mailto:FTRINITY@cns.gov]
Sent: Fri 5/8/2009 10:39 AM

.To: John J. Park
Cc: Gerald Walpin; Tanenblatt, Eric; Alan D. Solomont; SGoldsmith; Goren, Nicola
Subject: Your Special Report on St. Hope Academy matter

Your email below to me dated May 7, and sent at 5: 18 p.m. says as follows:

"The Special Report was authorized by and made pursuant to §§ 4(a), 5(d), and 6(a) of the Inspector General Act. Of those
provisions, only § 5(d) authorizes an agency response, within seven calendar days, and we wanted to give the Corporation the
opportunity to respond. We therefore specifically included § 5(d) for that reason even though the other sections, by
themselves, authorized the Report" (emphasis added).

I wish to note for the record that, contrary to your statement that you "specifically included § 5(d)".the report itself
specifically references other sections of the IG Act but does not reference section 5(d). Your email to me dated May 7, sent
at 5: 18 p.m, was the first time your office had specifically referenced section 5(d).

I'm writing to provide notice that, in accordance with section 5(d) of the Inspector General Act, the Corporation's Acting
CEO will distribute your report to the committees or subcommittees of the Congress on or before May l-tth., seven calendar
days from the date you disclosed that the report was issued pursuant to section 5(d).

The Corporation's distribution of the report on or before May 14th shall include any comments that the agency head deems
appropriate.

Section 5(d) makes no provision for the agency head to provide comments to the IG in advance of distribution. Your
assertion that OIG plans to distribute the report, the Corporation's comments, as well as any subsequent IG "reply" is not in
accordance with section 5(d).

Regarding your disclosure yesterday that your office has already distributed the report directly to Congressional staff
members, we believe that such distribution is contrary to the provisions of section 5(d).

Frank R. Trinity

General Counsel

Corporation for National and Community Service

202-606-6677 (direct)
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From: Trinity, Frank
Sent: Thursday, May 07, 20095:45 PM
To: Park, John
Cc: Walpin, Gerald
Subject: RE: Your Special Report on St. Hope Academy matter
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Given your response below, notwithstanding the fact that the Special Report references only sections 3 and 4 of the Inspector
General Act, we now understand that the Special Report is issued under and subject to the provisions of section 5(d) of the
Inspector General Act, and we shall act accordingly.

Frank R. Trinity

General Counsel

Corporation for National and Community Service

202-606-6677 (direct)

From: Park, John
Sent: Thursday, May 07, 2009 5:18 PM
To: Trinity, Frank
Cc: Walpin, Gerald
Subject: RE: Your Special Report on St. Hope Academy matter

The Special Report was authorized by and made pursuant to §§ 4(a), 5(d), and 6(a) of the Inspector General Act. Of
those provisions, only § 5(d) authorizes an agency response, within seven calendar days, and we wanted to give the
Corporation the opportunity to respond. We therefore specifically included § 5(d) for that reason even though the other
sections, by themselves, authorized the Report.

From: Trinity, Frank [mailto:FTRINITY@cns.gov]
Sent: Thursday, May 07, 2009 4:41PM
To: John J. Park
Cc: Gerald Walpin
Subject: RE: Your Special Report on St. Hope Academy matter

I need to know specifically whether this report is made under section 5(d) of the Inspector General Act. Please advise
immediately, given the seven-day deadline that you reference.

Frank R. Trinity

General Counsel
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RE: Your Special Report on St. Hope Academy matter

Corporation for National and Community Service

202-606-6677 (direct)

From: Park, John
Sent Thursday, May 07,2009 3:59 PM
To: Trinity, Frank
Cc: Walpin, Gerald
Subject: RE: Your Special Report on S1. Hope Academy matter

In response to your questions, I note:
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1. When we gave the report to Nicky yesterday, we advised both of you that the Corporation's response was due in
seven days.

2. In response to a request from the Ranking Member of the House Oversight and Government Reform Committee,
we delivered a copy to the Chair and to minority Committee staff on Tuesday, May 5. Similarly, we also delivered a copy to
staff for Senator Grassley and counsel for Senator Hatch. As to those distributees, we have advised them' that, when we
receive the Corporation's response, we will give them a copy.

Those distributions are independent of the Semiannual report.

If any other member or staff requests a copy, we will furnish it to them. On May 13, 2009, seven days from
yesterday, when we receive the Corporation's response, we will disseminate as we see fit both the Special Report and the
Corporation response, as well as any reply we deem appropriate.

3. We will send you an electronic copy of the text of the Special Report. Unfortunately, we do not have the exhibits
available by that means.

From: Trinity, Frank [mailto:FTRINITY@cns.gov]
Sent: Thursday, May 07,2009 12:23 PM
To: Gerald Walpin
Cc: John J. Park
Subject: Your Special Report on S1. Hope Academy matter

To follow up on your providing Nicky with a copy ofyour Special Report to Congress, I wanted to ask for clarification of
several points.

First, you provided a copy to Nicky without a cover letter on the status of this matter. I want to be sure as to whether you are
expecting or awaiting a response from Corporation management and, if so, the time frame.
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Second, we note that your Semiannual Report, which we are due to transmit to the Congress by the end of the month, makes
reference to this matter and states that you will be separately reporting on it. Does that mean that you will transmit your
Special Report following the transmission of the SAR? lfnot, when do you expect to transmit the Special Report (if you
have not already done so)?

Finally, can you make available to us an electronic version of the report?

Frank R. Trinity

General Counsel

Corporation for National and Community Service

202-606-6677 (direct)
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