
SUPREME COURT OF LOUISIANA 

IN RIC: CONFIDENTIAL PARTY 

DOCKET NO.: 

.JOINT MEMORANDUM IN SUPPORT OF CONSENT DISCIPLIN E 

MAY IT PLEASE Tl-12 COURT, this Joint J'vlemorandum in Support or Consent Discipline 

is filed in these proceedings by the OFFICE OF TI IE DISCJPLINARY C.OUNSEL, through the 

undersigned Deputy Disciplinary Counsel , and Responclenl, DAVID W. GRONER (Bar Roll No. 

06349), personally, and through his attorney, Homer Ed Darousse, Jr., to this Honorable Co u11 as 

follows : 

I. 

Prior to the Jiling or Formal Charges m connection \.Vilh thi s mallc r, the Respondent 

expressed a desire to resolve this mall er by \Vay of Consent Discipline. Therefore, Respondent, his 

attorney and the Office or Disciplinary Counsel tender the attached Joint Petition for Consent 

Discipline and Joint Stipulation of Facts, pursuant to Rule XJX, Section 20 (as amended), of the 

Louisiana Supreme Court Rules. 

II. 

The parties' ~tipulalion of fuels and rule violations is fully contained with in the Joint 

Stipulation or Facts accompanying this memorandum and are more fully reflected in the various 

ex hi bi ts submillcd herewith. However, for ease or consideration, a brier summary ofopcralive facts 

and rnle violations is contained below. 

Ill. 

In connection with his oflicc 's representation of ·············-· the 

Respondent's associ ;:i te, April Dcflice, mistakenly filed a Petition for Damages in a Parish o f 

improper venue. The defendants promptly filed a Motic•n to Dismiss on the basis of prescription. 

Prior lo the Court' s ruling on the iVlolion to Dismiss, April Defe lice, foll owing consultations with the 



Respondent, me t w ith the••• and eventua lly issued Lo them two checks on behalf of Dav id 

G roner, PLC tota ling $1 ,500. 

In addi tion lo the checks, which contained the no tation 'Tull & Final Scttlc111enl," the 

- were also asked to execute Release Agreements that released all claims against the 

ddendanls Lo the inj ury claim, as we ll as April Deldice and David Groner, PLC. The- claim 

that they believed that the checks were issued to them in settlement of thc i r claims agai nsl the 

defendants and that they were no t advised of the po tential malpract ice issues until several months 

after the checks were given to them . With regard Lo the claims of , Dc.vid Groner. 

PLC fa iled to obtain <1 written contingency fee agreement in connection with the ir representation of 

him in this malle r. 

Rule l .4(a)(J) requires a lawyer keep the client informed about the status of the matter. In 

the unde rlying matter, the Respondent failed to no tify the cl ients that the original la\vsuit had been 

filed in the wrong Parish and the po tential ma lpractice associated with this action. it was not un ti l 

Se ptember o f 2007 that the Respondent finally advised the •••or the po tential malpractice 

issues, some eight months a ft er the payment lo the - and afte r they fi led a compla int with the 

Office o f the Disciplinary Counsel. The Respondent' s om issions in this regard violated Ruic 

1.4(a)(3) o f the Rules o f Professiona l Conduct. 

Rule I .5(c) instructs that, a lawyer is to provide <1 contingency fee agreement in writing. /\s 

noted above, neither the R espondent nor hi s Associate obtained a written contingency lee agreement 

from in connection wi th their reprcscnW.tion o f 

Rule l .8(h) sta tes that a lawyer shall not make an agreement prospectively limiting the 

lawyer 's liab ility to a client fo r malpracti ce unless the client is indepen<lcntly represented in maki ng 

the agreement; or sett le a cla im or potential claim !'or such lia bility w ith an unrepresented c lient or 

fo rme r client unless tha t person is advi sed in writing of the desirability or seeking and is given a 

reasonable opportunity to seek the advice of independent legal counsel in connection therewith. The 

language in the Release Agreement signed by the - clearly states that they were releasing 

David Groner, PLC and A pril Petry DeI-elicc from ·'a ny and al l pas t, p resent. and/or future claims, 

actions, demands, rights, dam ages, causes of action and ri ghts of ac tion whatsoever, known and 
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unknown, anticipated and unanticipated, to which Appearers may be entitled due to the pursuit of the 

claims mentioned above." Since it is admitted that the ••• did not receive independent legal 

advice before s igning the Release Agreement, the document purporting to re lease the Respondent 

from "any and all past, present, and/or future claims" was in v iolation of this Rule. 

Ruic 8.4(c) states that a lawyer shall not engage in conduct involv ing dishonesty, fraud, 

deceit or misreprese11tation. By issuing payment to the··· with the no tation 'Tull and Final 

Settlement" urn.I obtaining a Release Agreement e•J11taining a release f'or all claims against the 

Respondent, the actions of the Responden t suggest an attemot to settle the - malpracti ce 

claims, without their being rully advi sed as to the nature 1) f the agreement and the potential 

ramificat ions associated w ith their executing the agreement. At a minimum, there was a 

misrepresentation as lo the true nature of the January 18, 2007 transaction between the , l'Vls. 

Defelice and David Groner, PLC. 

liV. 

The Respondent and the O ffice o f Disciplinary Counsel agree that the Respondent has 

violated duti es owed Lo clients and the profession. lt is rurthcr agreed tha t the Respondent's mental 

state was knowing. 

V. 

The Respond;::nt and the Office of IJisciplimTy Counsel stipu late that the following 

aggravating and mitigating factors are present: 

Aggravating 

(a) Prior disciplinaiy record, in that the Respondent has a Adm onition on 
his record from 1999 for violating Ruic 3.4(c) and 8.4(a) of the Rules 
of Professional Cond uct. 

(i) Substant ia l experience in the practice of ]av./ 

Mitigating 

(e) full and free disclosure and a cooperative att itude 

VI. 

Instances of knowing fa ilure to inform a client of a potentia l malprac tice claim have resulted 

in periods of both actua l and deferred suspensions, condit ioned upon p ;'!riods o f probation and the 



types of special conditions proposed here. The Respondent and the Office ofDisciplirary Counsel 

suggest tlrnt the following cases arc illustrative: 

(I) Jn re: Hammond, 2001-0318 (La. 6/29/0 ) ); 789 So.2d 1259. The Respondent 
failed to timely file suit on behal r of his client and then failed to communicate 
with the client concerning the status of the case. The client was torced to 
obtair: ne\v counsel to pursue a legal malpractice claim ngainst the 
Respondent. As a result of his actions, this Court imposed a 4 month 
suspension, fully deferred and 2 years supervised probation; 

(2) Jn re: !Jruscato, 99-0287 (La. 6/4/99)~ 743 So.2d 645. The Respondent filed 
suit alter the running of the prescriptive period. In subsequent conversations 
with the clients, the Respondent failed to advise the clients of the pres·~ription 
problems and the resulting dismissal of their case. By failing to properly 
advise the clients, the Respondent received a 60 day suspension; 

(3) Jn re: Jackson, 2002-2764 (La. 419/03); 842 So.2d 359. The Respondent was 
consulted by a client after the client's prior attorney withdrew from a medical 
malpractice case following the decision of the medical review panel. The 
Respondent failed to file suit on behalf of the client with the applicable 
period following the review panel's d~cision. Due to the Respondent's prior 
discip ~ inary record th is Court susp~ndcd the Re::;pondent lcJr 6 months, wi'.11 3 
months dclerred. In addition, the Respondent received one year probation 
ctnd was required to attend the LS13A 's Ethics School; and 

(4) Jn re: Southall, 97-3221 (La. 5/8/98); 710 So.2d 245. Respondent foiled to 
file suit on behalf or her clients within the applicable prescriptive period. 
When the clients finally karncd of this fact, they nttempted to contact the 
l~espondcnt, without success; ultimately retaining other counsel to lilc a 
malpnictice claim against the Resoondcnt. This Court l'elt thal the 
Respo 1.1dent was more concerned about securing ht.:r !~gal foe rather than 
protecting the interests of her clients a:1d suspended the Respondent for a year 
and a day, ·1.vith 6 months deferred, and one year supervised probntion. 

Collectively, these cases demonstrate that th•~ discipli nc to which the Respondent and the 

Office of Disciplinary Counsel have agreed is within th-:' range of sanctions established by the Court 

for similar misconduct. 

Vil. 

The Respondent and the Office of Disciplinary Counsel rcspcctl'ully suggest that a fully-

deferred suspension of six (6) months, conditioned upon a one-year perioJ of probation, along \Vi th 

the special conditions set forth in paragraph I of the accompanying pe!Jtion for consent discipline, 

\.Viii serve the public uphold the standards of the profession, deter others from engaging in 

misconduct, and impose appropriate Jiscipline on lhc Respondent. 
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RESPECTFULLY SUBMITl'ED: 

David W . Groner (06349), Respondent 
230 W. Main Street 
New Iberia, LA 70560 
(337) 364-3629 

~ 
211 N. Parkerson A venue 
Crowley, LA 70526 
(337) 785-1000 

Gregory L. Tweed (#23960), Denuty Disciplinary Counsel 
4000 S. Sherwood forest Blvd., Suite 607 
Baton Rouge, f ,/\ 70816 
(225) 293-390() 

s 




