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Michael D. Cohen                     December 30, 2010 

Executive Vice President 

and Special Counsel to Donald J. Trump 

The Trump Organization 

725 Fifth Avenue 

New York, NY 10022 

 

 VIA EMAIL mcohen@trumporg.com AND FAX  (212) 980-3821 

 

Dear Mr. Cohen: 

 

I am Global Media Counsel for Bloomberg News.  A series of emails sent to our 

journalists by you and others in the Trump Organization on December 29, 2010 

demanding retraction of our December 29 article ("Trump Evokes Doubts of Fading 

Brand With Golf Courses" by John Gittelsohn and Nadja Brandt) have been 

forwarded to me.  I have reviewed the article, conferred with the reporters and 

editors, and carefully considered the arguments made in your various emails.  We 

respectfully submit that there is no basis in fact or law upon which we should remove 

or otherwise "correct" the story. 

 

I will not here address the hyperbole or ad hominem insults which comprise the bulk 

of Mr. Garten's letter, and limit this response, after distillation, to what appear to be 

the salient questions at hand. 

 

The article is a clear, concise and fair exposition and Fair Comment about a world-

famous and highly successful businessman and public figure whose name brand is 

subject to the same business pressures and vicissitudes that affect all going concerns.  

Your letters completely ignore that each and every time the fair question of 

fluctuating brand value is raised, that question is cabined by a comment from Mr. 

Trump or another person challenging the question and presenting both sides of this 

public issue.  For example, on the overarching thematic question, you ignore the 

following:   

 

Trump, 64, says the popularity of his brand continues to grow and 

helped him navigate the recession better than most real estate 

developers.  “The name is hotter than ever,” he said during an interview 

at his 26th floor office in Manhattan’s Trump Tower ... 

 

Your letters also seem to ignore the voices we brought to readers stating the brand 

name value is still high: 
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The brand was worth $3 billion in 2008, according to Jonathan Low, a 

partner of West Palm Beach, Florida-based Predictiv LLC who was 

hired by Trump to conduct an analysis for the bankruptcy proceedings 

of Trump Entertainment Resorts Inc., the operator of three Trump-

branded casinos in Atlantic City, New Jersey.  “Based on data we’ve 

received subsequently, I don’t believe it’s diminished significantly,” 

Low said in an interview.  “It’s a powerful brand, particularly given its 

global impact.  There doesn’t seem to be any dilution yet.” 

 

Trump Entertainment exited bankruptcy in July after a judge awarded 

control to Trump and his partners in a dispute with investor Carl Icahn. 

U.S. Bankruptcy Judge Judith H. Wizmur said in a ruling that “the 

Trump brand is worth millions of dollars to debtors,” a factor that 

weighed in the Trump group’s favor. Trump’s casinos have gone in and 

out of bankruptcy two other 

times since the 1990s. 

 

Although Mr. Garten complained about the comparison between sales at the 

International Tower and Time Warner Center, readers are presented with both sides 

of the story: 

 

Such comparisons are unfair, Trump said, because smaller apartments 

without views command less per square foot.  A condo at Trump 

International sold in March for $33.2 million or $5,988 a square foot, 

one of six units in the building that each sold for more than $13 million 

since 2007, he said. “Those are all very, very successful buildings,” 

Trump said. 

 

Your letters also misstate several things that our article never said.  We never asserted 

or implied that "banks are not willing to loan money on Trump projects."  We quoted 

an expert in institutional investors who believes that the brand’s value has 

diminished, and underscoring our commitment to fairness, that quote is immediately 

followed by Mr. Trump's side of the story: 

 

Trump said he doesn’t need institutional money.  “I don’t have any 

problem financing because I self-finance,” he said.  “Everything I buy, 

I buy out of cash. We have a tremendous amount of cash.” …Trump 

declined to disclose how much money he has on hand.  He said he’s in 

the process of negotiating “11 turnaround deals” with banks and other 

institutional investors who asked him to take over troubled projects. 
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The underlying thrust (and one might surmise the motivational force) of Mr. Garten's 

threatening letter seems to be that the article is somehow unfair to Mr. Trump, 

because it is not a one-sided public-relations piece about Mr. Trump’s business 

successes. That seems to be what Mr. Garten is demanding, and we cannot 

accommodate this request.  Rather, we have an obligation to present both sides of 

such questions, and we did so responsibly.  

 

Because the letters threaten litigation, it is worth reminding you that, as a threshold 

matter, the complained-of statements do not meet black-letter standards for 

defamatory meaning:  "A statement is defamatory if it tends to expose a person to 

hatred, contempt, or aversion, or to induce an evil or unsavory opinion of him in the 

minds of a substantial number in the community or tends to disparage a person in the 

way of his office, profession or trade."  Levin v. McPhee, 917 F. Supp. 230 (S.D.N.Y. 

1996) aff'd 119 F.3d 189 (2d Cir. 1997).  Nothing in the Article remotely shames or 

disparages Mr. Trump or rises to the level of inciting "contempt" or "scorn."  It is an 

exploration about the current --and obviously disputed -- state of the brand value and 

nothing more. 

 

More important, and of even greater note here, is that even if you could manufacture 

defamatory meaning through a contorted reading, the Article is well-protected under 

the common-law and constitutionally-mandated doctrines of Fair Comment and a 

journalist's right to voice opinion:  "The worth of a given service or product is an 

inherently subjective measure which turns on myriad considerations and necessarily 

subjective economic, aesthetic, and personal judgments."  NBC Subsidiary v. Living 

Will Ctr., 879 P.2d 6 (Colo. 1994).   

 

The sole issue here is differing valuations of the Trump brand name. This is not 

actionable.  The Second Circuit as well as many other courts around the nation 

protects statements of conjecture and hypothesis. McPhee, 19 F.3d at 197. See also, 

Gray v. St. Martin’s Press, Inc., 221 F.3d 243, 250 (1st Cir. 2000) (holding that the 

speculative nature of a statement is in itself indicia of protected opinion).  

Consequently, statements of opinion regarding the quality of a business will not give 

rise to a cause of action for defamation.   Penn Warranty Corp. v. DiGiovanni, 10 

Misc. 3d 998, 1003-04, 810 N.Y.S.2d 807, 814 (N.Y. Sup. Ct. 2005) (granting 

defendant’s motion for summary judgment where defamation claim was based on 

statements of opinion about plaintiff’s business practices); see also Intellect Art 

Multimedia, Inc. v. Milewski, 24 Misc. 3d 1248(A), 899 N.Y.S.2d 60 (N.Y. Sup. Ct. 

2009) (dismissing business’ defamation cause of action “because the challenged 

speech is merely an alleged statement of [defendant’s] personal opinion about the 

quality of services provided by plaintiff”); ZL Techs., Inc. v. Gartner, Inc., 709 F. 

Supp. 2d 789, 795-96 (N.D. Cal. 2010) (dismissing business’ defamation claim 

because “the Alleged Defamatory Statements . . . [are] non-actionable opinions”). 
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Although I promised I would not address your ad hominem attacks on our reporter, it 

must be pointed out that Mr. Gittlesohn has at least four times written about or 

interviewed Mr. Trump, and no complaint was made. I raise this for the sole purpose 

of making the point that your assertion that our reporter was motivated by some 

malicious intent is just plain silly. 

 

Although we find no error, and therefore nothing to correct, this does not necessarily 

end our resolution of the matter.  We are committed to fairness not only in what we 

publish, but in the entire public record presented to the public through Bloomberg 

News.  Upon that principle, we would welcome the Trump Organization (or Mr. 

Trump, as you prefer) to provide to us a Letter to the Editor or other statement about 

the article pointing out whatever facts you believe should be highlighted, and we will 

electronically link that statement to this story so that anyone reading it or searching 

for news about Mr. Trump will see it.  That statement should be limited to 500 words 

and naturally we reserve the right to edit it for appropriate content.  Let me know, and 

I will be happy to facilitate bringing more of your perspective to the public issue. 

 

If you instead choose to continue a belligerent course of action and bring your 

threatened claim, be advised that Bloomberg will vigorously defend any such claim to 

the fullest extent and with the full force of our resources. 

 

Thank you for your time,   

 
 

Charles J. Glasser, Esq. 

Global Media Counsel 

Bloomberg News 

 

cc:  Matthew Winkler, Editor-in-Chief, Bloomberg News 


