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 1                  S T I P U L A T I O N
  

 2
  

 3             It is hereby stipulated and agreed by
  

 4   respective attorneys of record, that this
  

 5   deposition may be taken at the time and place
  

 6   hereinbefore set forth, by AMY M. KEY, Court
  

 7   Reporter and Notary Public, pursuant to the Rules;
  

 8             That the formality of reading and
  

 9   signing is specifically RESERVED;
  

10             That all objections, except as to the
  

11   form of the questions and the responsiveness of
  

12   the answers, are reserved until such time as the
  

13   deposition, or any part thereof, may be used or
  

14   sought to be used in evidence.
  

15
  

16                         *******
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 1                MICHAEL HOWARD WEST, M.D.,
  

 2              having been first duly sworn,
  

 3          was examined and testified as follows:
  

 4             MR. CARRINGTON:  Sonny, if I might
  

 5        start, I think you have the styling of the
  

 6        case.  I gave you both the supreme court case
  

 7        number and the trial court case number.
  

 8             MR. WHITE:  Is this mine?
  

 9             MR. CARRINGTON:  Yeah, that's yours.
  

10             So by way of introduction, this deposition
  

11        is taken pursuant to Mississippi Code 99-39-15
  

12        and Rule 45, Mississippi Rules of Civil
  

13        Procedure, but also by agreement of the
  

14        parties.  It's both a discovery or evidentiary
  

15        hearing or trial deposition.
  

16             I think we can all agree that objections
  

17        can be made as a matter of course, but are
  

18        waived otherwise until whatever portion of this
  

19        deposition might be entered into evidence.
  

20             Y'all have to excuse me, Chris is going to
  

21        do most of the deposition.  I have a sinus
  

22        infection that I'm fighting.
  

23                       EXAMINATION
  

24   BY MR. FABRICANT:
  

25        Q.   How are you doing, Dr. West?  My name is
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 1   Chris Fabricant.  I gave you a call the other day.
  

 2   Did you get my message on your cell phone?
  

 3        A.   Yes.
  

 4        Q.   All right.  Just making sure that I got
  

 5   the right number.
  

 6             So as Mr. Carrington indicated, we're here
  

 7   today and it's the capital conviction of Eddie Lee
  

 8   Howard.  Mr. Howard was convicted initially in 1992.
  

 9   Dr. West testified in that case.  Mr. Howard
  

10   represented himself pro se at that time.  That case
  

11   was ultimately reversed by the Mississippi Supreme
  

12   Court.  He was retried again in 2000 in Lowndes
  

13   County District Court, 16th District, I believe.
  

14             MR. WHITE:  Circuit court.
  

15             MR. FABRICANT:  I'm sorry?
  

16             MR. WHITE:  Circuit court.
  

17   BY MR. FABRICANT:
  

18        Q.   Circuit court.  I'm sorry.
  

19             And Dr. West testified on May 24th of 2000
  

20   on the second trial.  So we are -- initially in this
  

21   case, we raised the issues that have been remanded
  

22   today in the Mississippi Supreme Court.  The
  

23   Mississippi Supreme Court remanded the case for an
  

24   evidentiary hearing, and this is the deposition that
  

25   is proceeding the evidentiary hearing that will take
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 1   place on May 4th, 5th and 6th of this year, a couple
  

 2   weeks from today.
  

 3             So Dr. West, just for your own
  

 4   information, the issues that were raised in the
  

 5   Mississippi Supreme Court regarding this case were,
  

 6   fundamentally, it's about the change in the
  

 7   scientific community's view of bite mark analysis,
  

 8   more specifically, about your bite mark analysis and
  

 9   comparison testimony in the Eddie Lee Howard case in
  

10   1992, the testimony you gave at that time, the
  

11   testimony that you gave in 2000 and your change in
  

12   views in terms of bite mark analysis personally and
  

13   those in the broader scientific community.
  

14             Additionally, we raised discovery of 24
  

15   wrongful convictions and indictments based on bite
  

16   mark analysis, not your cases necessarily, although
  

17   there were a couple.  There's also a plethora of new
  

18   scientific research that's been done since the year
  

19   2000 that was also at issue.  We're probably not
  

20   going to get into too much of that today.  And there
  

21   are also new post-conviction DNA testing that has
  

22   been done in this case, and that is also going to be
  

23   at issue in this hearing.
  

24             Dr. West, I see that you have no documents
  

25   with you; is that right?
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 1        A.   Yes.
  

 2        Q.   Did you look for any documents before you
  

 3   came here today?
  

 4        A.   No.
  

 5        Q.   Did you do anything to prepare for this
  

 6   deposition at all?
  

 7        A.   No.
  

 8        Q.   Have you spoken to Forrest Allgood at all?
  

 9        A.   No.
  

10        Q.   You haven't spoken to anybody from the
  

11   Attorney General's Office?
  

12        A.   Jason Davis.
  

13        Q.   Jason Davis.  And what did you do with
  

14   Jason Davis to prepare for today?
  

15        A.   I didn't do anything to prepare for today.
  

16   I just spoke with him.
  

17        Q.   Okay.  And you realize that we're here
  

18   about Eddie Lee Howard's convictions?
  

19        A.   Okay.
  

20        Q.   Well, I'm telling you that it's about
  

21   Eddie Lee Howard.  Do you remember the Eddie Lee
  

22   Howard case?
  

23        A.   No.
  

24        Q.   I'm going to give you your testimony in
  

25   the Eddie Lee Howard case, which is --
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 1             MR. FABRICANT:  We'll mark it as --
  

 2             MR. CARRINGTON:  If you just give me the
  

 3        number, I'll pass this on to Dr. West.
  

 4             MR. FABRICANT:  Okay.  Let's do it from
  

 5        the second trial first.  That's No. 4 in the
  

 6        exhibit tabs that you have there, Mr. White.
  

 7             MR. WHITE:  All right.
  

 8             MR. FABRICANT:  Why don't you take a
  

 9        look at -- we're going to mark this as what?
  

10             MR. CARRINGTON:  4.
  

11             MR. FABRICANT:  Okay.  This is going to
  

12        be Exhibit 4, so we're going to do it with
  

13        the tabs here.
  

14                 (EXHIBIT NO. 4 MARKED.)
  

15   BY MR. FABRICANT:
  

16        Q.   Dr. West, I'm just going to ask you to
  

17   flip through this or to take your time with it and
  

18   just refresh your recollection about the testimony
  

19   that you gave in this case.
  

20        A.   I was never more familiar with the case
  

21   than when I testified on it.
  

22        Q.   So you feel --
  

23        A.   I feel comfortable with the testimony that
  

24   I gave at that point in time, I still stand.
  

25        Q.   Okay.  But you haven't actually looked at
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 1   that testimony, though, right?
  

 2        A.   I stand on my testimony.
  

 3        Q.   You stand on it, I understand.  But I'm
  

 4   just asking you, did you actually look at it?
  

 5        A.   No.
  

 6        Q.   No.  And have you looked at it since 1992?
  

 7        A.   No.
  

 8        Q.   You said earlier that you don't remember
  

 9   what you testified to.  But you're saying that you
  

10   stand by whatever it was?
  

11        A.   Yes.
  

12        Q.   But you don't know exactly what it is?
  

13        A.   No.
  

14        Q.   Is that true with any testimony that
  

15   you've given in the past?
  

16        A.   I try to be as accurate and as concise as
  

17   I can at the time of my testimony.  I know that it
  

18   involves the life and liberty of the individual in
  

19   front of the Court, and I do my utmost to be as
  

20   accurate and concise as I can at the time of the
  

21   testimony.  I do not believe I can be as sharp on it
  

22   20 years down the road as I was when I was actively
  

23   involved in it.
  

24        Q.   And you don't think that looking at it now
  

25   or any other time would help you to --
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 1        A.   If any new physical evidence pertaining to
  

 2   the bite mark is brought, I would be glad to
  

 3   reconsider, but there's no new evidence.
  

 4        Q.   How do you know that?
  

 5        A.   Do you have a new bite mark, a new photo
  

 6   or models of teeth?
  

 7        Q.   Well, we're going to get into that.  But
  

 8   you said that you have no new evidence.  Did
  

 9   somebody tell you that there's no new evidence?
  

10   Have you looked?
  

11        A.   No one has brought it to my attention.
  

12        Q.   Okay.  Well, we'll get into that a little
  

13   bit today.  But just so you know that it's not
  

14   just -- and I think that it really -- the testimony
  

15   that you gave in the Eddie Lee Howard case is part
  

16   of this, of course, but really what's at issue is
  

17   bite mark analysis and comparison.  The science of
  

18   it, more broadly speaking, is really more the
  

19   fundamental facts of what we're talking about here,
  

20   and that's the issues that we raised in the
  

21   Mississippi Supreme Court.
  

22             So it's your testimony, your views of the
  

23   science, and also the larger scientific community is
  

24   the basis of -- primarily of what -- the new
  

25   evidence that we presented to the Court.  And that
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 1   begins really in 1992 where this case began.  So I
  

 2   want to talk a little bit about where you were in
  

 3   terms of your professional career at that time.
  

 4             And I'm going to give you a copy of your
  

 5   CV just because I'm going to ask you some questions
  

 6   about it and so that you have some basis.
  

 7             MR. FABRICANT:  And, Mr. White, you will
  

 8        have some basis to know what it is that I'm
  

 9        referring to.  So that is --
  

10             MR. CARRINGTON:  6.
  

11             MR. FABRICANT:  -- 6.
  

12                 (EXHIBIT NO. 6 MARKED.)
  

13   BY MR. FABRICANT:
  

14        Q.   Dr. West, if you will just take -- not the
  

15   first page.  It's a couple pages in.  Just make sure
  

16   that's your CV.
  

17        A.   It looks like it.
  

18        Q.   It looks like it.  Okay.
  

19             And I'm also -- related to your career at
  

20   the start of this particular case, you gave --
  

21   you've given two depositions recently.
  

22             MR. FABRICANT:  And I just want to enter
  

23        these now so that we don't have to worry
  

24        about it later.  One was in Dr. Hayne's
  

25        lawsuit against the Innocence Project, and
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 1        that was taken on March 13th, 2012.  That's
  

 2        Exhibit No. 7 [sic] in your tab, if we could
  

 3        get that out, and we can keep it separate.
  

 4   BY MR. FABRICANT:
  

 5        Q.   Do you remember testifying in that
  

 6   deposition?
  

 7        A.   Is that the case where Dr. Hayne defeated
  

 8   the Innocence Project in court?
  

 9        Q.   Yes, that's the case.
  

10        A.   Yeah, I remember that.
  

11        Q.   I don't think it actually ever went to
  

12   trial.
  

13        A.   Y'all pled out.  You paid him, I think.
  

14   He won, is what I understood.  Y'all lost.
  

15        Q.   I wasn't part of that.
  

16        A.   You are part of the Innocence Project.
  

17        Q.   I am, indeed.
  

18        A.   Well, it was the Innocence Project that he
  

19   was suing.
  

20        Q.   I said that I wasn't personally part of
  

21   it.
  

22             MR. CARRINGTON:  It's actually, Sonny,
  

23        it's Exhibit 8, not 7.
  

24                (EXHIBIT NO. 8 MARKED.)
  

25             MR. FABRICANT:  I'm sorry.  Yeah, that's
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 1        correct.  It is 8.  And then No. 7 is the
  

 2        deposition testimony that you gave that
  

 3        actually Mr. Carrington took on February 19th
  

 4        and 20th, 2012.
  

 5                 (EXHIBIT NO. 7 MARKED.)
  

 6   BY MR. FABRICANT:
  

 7        Q.   Do you remember that deposition as well
  

 8   that Mr. Carrington --
  

 9        A.   Was that the case of the two lesbians that
  

10   bit the girl's vagina lip off?
  

11        Q.   That sounds like we're talking about the
  

12   same case.
  

13             MR. CARRINGTON:  And that's --
  

14             MR. WHITE:  Let me ask you something.
  

15        This Exhibit 8 is just three pages long?
  

16             MR. CARRINGTON:  Yes.  It's just a
  

17        portion of the --
  

18             MR. FABRICANT:  Exhibit 8?  No.  It
  

19        should be the entire transcript.
  

20             MR. CARRINGTON:  Oh, my bad.  We'll use
  

21        yours.
  

22             MR. FABRICANT:  Okay.  There's the whole
  

23        thing.  I don't know if you need a copy of
  

24        that or something.
  

25             MR. CARRINGTON:  For some reason, mine



17

  
 1        is not complete.
  

 2             MR. FABRICANT:  Neither is this one.
  

 3        That's the only complete one that we have
  

 4        then, and it's my copy.
  

 5             MR. CARRINGTON:  Okay.  We'll just have
  

 6        to make due.
  

 7             MR. FABRICANT:  Okay.
  

 8   BY MR. FABRICANT:
  

 9        Q.   So Dr. West, I want to talk about, first,
  

10   in 1992, you were still a coroner; is that right?
  

11        A.   Yes.
  

12        Q.   And --
  

13        A.   But not in this case.
  

14        Q.   Not in this case, right.  Okay.  So --
  

15        A.   I was also a Moose and a photographer.
  

16        Q.   Right.  In your forensic --
  

17        A.   But it didn't have anything to do with
  

18   this case.
  

19        Q.   Right.  I'm just talking about your -- and
  

20   you testified in the Hayne deposition that as a
  

21   coroner that because it's -- you did about 5,800
  

22   cases as coroner.  Does that sound about right?
  

23        A.   I've done 16,000 death investigations, one
  

24   way or another.  I have attended 5,800 autopsies.
  

25        Q.   5,800 autopsies?
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 1        A.   My best recollection.
  

 2        Q.   How many of those did you order as a
  

 3   coroner?
  

 4        A.   I think, personally, I ordered about 500.
  

 5        Q.   And you attended about 70 exhumations; is
  

 6   that right?
  

 7        A.   Something like that.
  

 8        Q.   So I just wanted to talk a little bit
  

 9   about when a decision was made to exhume a body,
  

10   right.  Was that your decision, or was it -- talk to
  

11   me a little bit about that.
  

12        A.   I attended exhumations.  I don't order
  

13   them.
  

14        Q.   You didn't order them.  When you were
  

15   coroner, you didn't order --
  

16        A.   Courts have to order that.
  

17        Q.   Okay.  But it was like your request that
  

18   you would get from a court to order?
  

19        A.   No.  I don't think I've ever asked to
  

20   exhume a body.
  

21        Q.   Okay.  And the ones that you -- I wanted
  

22   to talk a little bit about how a body in the
  

23   decomposing state, right.  You had something called
  

24   the "stinker room" at the flower shop that you did a
  

25   lot of these autopsies in; is that right?
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 1        A.   That's a very crude term.  I would never
  

 2   use that.
  

 3        Q.   Well, you did use it, actually, in the
  

 4   Hayne deposition.  I can show you where you used
  

 5   that.  Those are your words, not mine.  So you
  

 6   called it a "stinker room," apparently.
  

 7        A.   That's what they called it.
  

 8        Q.   They called it.  Okay.  But you didn't
  

 9   call it that?
  

10        A.   I don't remember what I called it.
  

11        Q.   Okay.  And they called it that because the
  

12   bodies were decomposing there, right?
  

13        A.   All bodies decompose.
  

14        Q.   Right.  Did they decompose -- and based on
  

15   all of these, because you have a tremendous amount
  

16   of experience in this, do bodies decompose in the
  

17   same way, do all bodies?
  

18        A.   No.
  

19        Q.   No?  Can you talk a little bit about the
  

20   differences?
  

21        A.   Some decompose fast; some decompose slow.
  

22        Q.   What are the variables that would make
  

23   somebody --
  

24        A.   There's numerous variables.
  

25        Q.   Like would embalming matter?
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 1        A.   Yes.
  

 2        Q.   And how would that affect it?
  

 3        A.   It slows it down.
  

 4        Q.   And an un-embalmed would speed it up?
  

 5        A.   Possibly.
  

 6        Q.   And why wouldn't it?
  

 7        A.   Temperature.
  

 8        Q.   And so what the temperature -- I'm a
  

 9   layperson.  So you have to explain to me how
  

10   temperature would affect it.
  

11        A.   You know when you go home and you put
  

12   baloney in the refrigerator?
  

13        Q.   Uh-huh (affirmative response).
  

14        A.   It's to keep it from decomposing.
  

15        Q.   I see.  So, in other words, if it's
  

16   warmer, it's going to decompose faster?
  

17        A.   Yes.
  

18        Q.   Would a baby decompose at the same rate as
  

19   like a middle-age person?
  

20        A.   I wouldn't be sure.
  

21        Q.   No?  So what about an old person?
  

22        A.   I wouldn't be sure.
  

23        Q.   But you do know that they decompose at
  

24   different rates, right, --
  

25        A.   Yes.
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 1        Q.   -- based on all these?  And there isn't
  

 2   anything that you observed in your career that made
  

 3   one body decompose faster than another, apart from
  

 4   temperature?
  

 5        A.   Oh, insect activity, trauma to the body
  

 6   prior to death, environmental circumstances.
  

 7        Q.   What kind of trauma would that be that
  

 8   would make it decompose faster?
  

 9        A.   How much trauma did the body -- damaged
  

10   tissue decomposes faster than intact tissue.
  

11        Q.   Oh, yeah?  And when you did this work, did
  

12   you view it important to document the work that you
  

13   were doing?
  

14        A.   I don't understand what you're asking.
  

15        Q.   In other words, when you did a -- when you
  

16   worked as a coroner and did a death investigation
  

17   and somebody died in violent circumstances, did you
  

18   consider it important to document your observations
  

19   and your findings?
  

20        A.   Was I coroner in this death?
  

21        Q.   No, but you participated in the exhumation
  

22   of the body.
  

23        A.   There's a difference in participating, and
  

24   there's a difference in heading it up.
  

25        Q.   Uh-huh, and I'm asking you based on --
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 1        A.   And a lot of times I'm not in charge.  I'm
  

 2   in charge in Forrest County if it was one of my
  

 3   deaths.  But outside of Forrest County, I was just a
  

 4   participant and just a team member.  I didn't make
  

 5   the decisions.
  

 6        Q.   Right.  And that's not really my question,
  

 7   though.  Really what I'm talking about is just the
  

 8   importance of documenting the observations when you
  

 9   are participating.
  

10        A.   Yeah, you want to document.
  

11        Q.   Right.  And why is that?
  

12        A.   To make a record.
  

13        Q.   Right.  And that's so maybe another expert
  

14   could look at it or it could be used in court?
  

15        A.   Not necessarily.
  

16        Q.   What would you need a record for then?
  

17        A.   Of your findings.
  

18        Q.   Right.  It's a record of your findings.
  

19   Why would you need that if you're not going to use
  

20   it in court?
  

21        A.   Well, a lot -- the majority of deaths
  

22   don't wind up in court.
  

23        Q.   Right.  We're talking about violent
  

24   deaths, though, right?
  

25        A.   Well, a lot of them don't wind up in
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 1   court.
  

 2        Q.   Right.  So why would you need a record?
  

 3        A.   To document your findings.
  

 4        Q.   Right.  For who?
  

 5        A.   For the world.
  

 6        Q.   What members of the world are we talking
  

 7   about?
  

 8        A.   Anybody.  All my work is open to review
  

 9   and interpretation.
  

10        Q.   Right.  And to be able to review it and to
  

11   interpret it, you need a record, right?
  

12        A.   Yes.
  

13        Q.   And that might be in court?
  

14        A.   Yes.
  

15        Q.   So you testified, in fact, in the Hayne
  

16   deposition that the number one thing was to make
  

17   sure that the paperwork was straight in an autopsy.
  

18        A.   Yes.  It's important to -- when you're
  

19   dealing with a lot of paper to, you know, try to be
  

20   as accurate as possible.
  

21        Q.   Right.  And you testified in the Kennedy
  

22   Brewer case that the first thing that you need to do
  

23   was to photograph a body first, right?
  

24        A.   Well, you've got to make sure you have the
  

25   proper documentation before you can go and examine a
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 1   body.
  

 2        Q.   Right.  And that's another -- in other
  

 3   words, so you record the body and its state before
  

 4   you've done an autopsy?
  

 5        A.   Yes.
  

 6        Q.   And you testified in -- also in the Brewer
  

 7   case, that you did this -- when you worked with
  

 8   Dr. Steven Hayne that you would typically photograph
  

 9   and videotape the entire process; is that right?
  

10        A.   No, not the entire process.
  

11        Q.   What part would you photograph and
  

12   videotape?
  

13        A.   Usually, we would photograph and do the
  

14   paperwork.  In other words, here's the documentation
  

15   stating the identity or alleged identity of the
  

16   individual, what county did it come from, who was --
  

17   who had jurisdiction of the body and what did they
  

18   request.  Then you would photographically document
  

19   the body.
  

20        Q.   And you testified in the Kennedy Brewer
  

21   case that the photos are intended to document your
  

22   work to allow others to see the patterns and
  

23   relationships?
  

24        A.   In some instances, yes.
  

25        Q.   In what instances wouldn't that happen?
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 1        A.   I mean, we would photograph bodies whether
  

 2   they had injuries or not.
  

 3        Q.   Right.  But when there were injuries, it
  

 4   was important, as you testified before, to allow
  

 5   others to see the patterns and the relationships
  

 6   between those patterns, right?
  

 7        A.   Yeah.  We don't have no secrets.
  

 8        Q.   Right.  And the reason that you documented
  

 9   that was that other people could see what you saw?
  

10        A.   I guess.
  

11        Q.   Well, you guess?
  

12        A.   Yeah.
  

13        Q.   You don't know?  I mean, you testified to
  

14   that previously.
  

15        A.   Okay.
  

16        Q.   And so if you testified before, it's true
  

17   today?
  

18             MR. WHITE:  Objection.  You're arguing
  

19        with the witness.
  

20             MR. FABRICANT:  Okay.  I'm just asking
  

21        him to clarify.
  

22             MR. WHITE:  You're arguing with the
  

23        witness.
  

24             MR. FABRICANT:  Fair enough.  I'll move
  

25        on.
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 1   BY MR. FABRICANT:
  

 2        Q.   During this time, you testified previously
  

 3   that -- in this case, actually, that you had done
  

 4   about 300 bite marks in cases that you, basically,
  

 5   you've analyzed, not that you've testified on, but
  

 6   that you had worked on, in 2000, about 300 bite mark
  

 7   cases.
  

 8             Does that sound accurate?
  

 9        A.   If that's what I testified to, that was my
  

10   best recollection at the time.
  

11        Q.   Okay.  And then you had testified in about
  

12   30 -- and you actually testified in about 30 bite
  

13   mark matching cases.  Does that sound accurate?
  

14        A.   Yes.
  

15        Q.   It seems low to me.  I don't know, but
  

16   that was --
  

17        A.   If that's what I testified to, that's -- I
  

18   was just most assured of these questions 20, 25
  

19   years ago.
  

20        Q.   Uh-huh (affirmative response).  Anytime
  

21   you want to remind yourself, you know, I mean, we've
  

22   got the transcripts right here.
  

23        A.   I don't want to remind myself.
  

24        Q.   Okay.  Why is that?
  

25        A.   This isn't my problem.  It's yours.
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 1        Q.   Well, there's a man on death row in this
  

 2   case.  You understand that, right?
  

 3        A.   You're telling me the State of Mississippi
  

 4   wants to execute this guy for killing this woman,
  

 5   and y'all want to cut him loose so he can kill some
  

 6   more.  Y'all do what you want to.  I'm out of it.
  

 7        Q.   Right.  That wasn't really what I'm
  

 8   getting at, though.
  

 9        A.   You do want him out, don't you?
  

10        Q.   Well, we want to make sure that we find
  

11   the truth.  That's what we're looking for.
  

12        A.   Well, read the transcripts.  There's the
  

13   truth right there.
  

14        Q.   Right.  Well, there's more evidence today
  

15   than there was then.
  

16        A.   Why?  Someone else is accused of this
  

17   woman's murder?
  

18        Q.   Let's backtrack a little bit, right.  Can
  

19   we do that?
  

20        A.   Well, I mean, you said there was new
  

21   evidence about this case.
  

22        Q.   Right.  Yeah, there's DNA evidence.
  

23        A.   And does it exclude your evidence?
  

24        Q.   Yes, it does.
  

25        A.   Then take it to court.
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 1        Q.   That's why we're here.  This is going to
  

 2   be right before we're going to court.
  

 3        A.   I'm not an expert on DNA.
  

 4        Q.   Right.  But it was your testimony that
  

 5   condemned Mr. Howard, and that's why we're here
  

 6   to --
  

 7        A.   No.  It was the overall trial that
  

 8   condemned Mr. Howard.  I was just part of it.
  

 9        Q.   That's what we're talking about today, is
  

10   your part in it.  So just to go back --
  

11            (Interruption due to cell phone.)
  

12             MR. CARRINGTON:  Let me pause for a
  

13        second.  Do you need to get that?  Is it
  

14        important?  We can take a break.
  

15             THE WITNESS:  No.
  

16   BY MR. FABRICANT:
  

17        Q.   You became a diplomate of the American
  

18   Board of Forensic Odontology.  You were what, I
  

19   think the 65th; is that right?
  

20        A.   I believe so.
  

21        Q.   At that time in 1992, in particular, is it
  

22   fair to say -- well, I don't know.  I'll ask.  Were
  

23   you a prominent bite mark expert?  Were you well
  

24   known?
  

25        A.   I'm well known.
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 1        Q.   Why is that?
  

 2        A.   I did some of the leading research in bite
  

 3   mark analysis, the leading research in photography
  

 4   of wounds on skin.  I received national grants from
  

 5   the National Institute of Justice, Department of
  

 6   Justice, for the development of the technique of UV
  

 7   narrow-band illumination photography.  I -- what was
  

 8   it?  I was awarded the Reidar Sognnaes.  That was an
  

 9   award for research publication, several other
  

10   things.
  

11        Q.   You were on 60 Minutes, weren't you?
  

12        A.   So was Charles Manson.
  

13        Q.   Well, you drew that analogy, not me.  But
  

14   the --
  

15        A.   I don't claim to be good or bad because
  

16   I'm on television.
  

17        Q.   Fair enough.  The UV light technique,
  

18   though, that was really -- you pioneered that
  

19   technique; is that right?
  

20        A.   I was one of the pioneers, yes.
  

21        Q.   And it was an -- I know that a lot of
  

22   scientific discoveries are done this way.  You kind
  

23   of stumbled onto this, right?  You were doing a
  

24   trace evidence test in that case?
  

25        A.   I was look for fingerprints on skin.
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 1        Q.   Oh, yeah?  Tell me a little bit about how
  

 2   you discovered that UV technique.
  

 3        A.   I was looking for fingerprints on skin,
  

 4   and we took some photographs.
  

 5        Q.   When you say "we," who are you talking
  

 6   about?
  

 7        A.   The royal we.
  

 8        Q.   Okay.
  

 9        A.   We took photographs, and we started to
  

10   notice -- and I think it was 1984 when I attended a
  

11   meeting of the American Academy of Forensic Science.
  

12   And Tom Krauss made a presentation where he showed a
  

13   UV photograph of a bite mark that was several weeks
  

14   old, and the UV photograph showed more definition
  

15   and distinction in the injury than photographs that
  

16   were taken immediately after the infliction.
  

17             So I decided to research and see what
  

18   would ultraviolet and narrow-band illumination, what
  

19   was its advantages in photographing injuries.
  

20        Q.   And some of that research you did was like
  

21   with husbands and wives, is that right, that they
  

22   were sedated and bit each other?
  

23        A.   We asked for volunteers, and we would
  

24   sedate one individual with Valium and Demerol.
  

25             MR. CARRINGTON:  Excuse me.  Is this the
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 1        "royal we" again?
  

 2             THE WITNESS:  Yes.
  

 3             MR. CARRINGTON:  Just checking.
  

 4             THE WITNESS:  There were other
  

 5        investigators or researches with me.  But we
  

 6        would sedate people and photograph their
  

 7        areas, inflict a bite mark, and then
  

 8        photograph it again.  Wait a couple hours and
  

 9        rephotograph it.  Wait a couple more hours
  

10        and photograph it.  And we would go from one
  

11        day, two days, four days, eight days, a week,
  

12        two weeks, three weeks and see how the wound
  

13        pattern progressed under this different
  

14        photographic illumination.
  

15   BY MR. FABRICANT:
  

16        Q.   And what did you find?
  

17        A.   You could sometimes tell injury patterns
  

18   better at 21 days after the event than you could
  

19   within an hour after the event.
  

20        Q.   So, in other words, the skin would be
  

21   completely healed, but underneath the skin with UV
  

22   light you could see the mark?
  

23        A.   What's your definition of "completely
  

24   healed"?
  

25        Q.   That you couldn't see it with your naked
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 1   eye.
  

 2        A.   If you couldn't see it with your naked
  

 3   eye, there's still a healing process undergoing.
  

 4   And we were able to capture actually the healing
  

 5   process.
  

 6        Q.   And you could capture the healing.  And
  

 7   that was how the bite mark was made visible, through
  

 8   the healing process?
  

 9        A.   Yes.
  

10        Q.   And the UV light was able to capture that?
  

11        A.   Or other narrow-band illuminations.
  

12        Q.   Would you describe how that works?  In
  

13   other words, you have a -- is a UV light like in an
  

14   overhead?  Is it held in your hand?  How does that
  

15   work?
  

16        A.   The UV light source can be either a flood
  

17   lamp or electronic flash.
  

18        Q.   And so could you describe an electronic
  

19   flash?  I'm sorry.  I'm not familiar.
  

20        A.   It's a flash that sits on your camera.  It
  

21   runs through electricity, and it has a real bright
  

22   flash of light that goes "pop".
  

23        Q.   And that's a UV flash?
  

24        A.   All -- that light has UV.  That light has
  

25   UV.  The sun has UV.  UV is everywhere.
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 1        Q.   And so I guess what I'm getting at is, how
  

 2   do you actually photograph something using UV light?
  

 3        A.   Standard photographic ultraviolet
  

 4   technique.
  

 5        Q.   Would you describe that?
  

 6        A.   You put a filter over your lens, you put a
  

 7   film that's sensitive to your camera, and you expose
  

 8   photographs.
  

 9        Q.   So you could just do it right here on the
  

10   table as long as you had the right -- the camera
  

11   itself is all the equipment that you need?
  

12        A.   The camera, the film, the light source and
  

13   the filter, the light -- the photographic lens
  

14   filter.
  

15        Q.   I see.  And the light source was where?
  

16   Like --
  

17        A.   You would move it from different angles.
  

18   Lighting angle is important in photography.
  

19        Q.   I see.  So when you were working in a
  

20   morgue, you moved the light around the body, or was
  

21   it overhead, or how did that work?
  

22        A.   Yeah, move the light around.
  

23        Q.   And that was like a -- could you describe?
  

24   Was it like a desk lamp, or like what kind of lamp
  

25   is that?
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 1        A.   I had one that looked like a car light, a
  

 2   lightbulb on a car, a headlamp.  Others were crime
  

 3   scene illuminators where you'd have a bright light
  

 4   with different band-pass filters, sometimes a
  

 5   coaxial -- not a coaxial, a fiberoptic cable, and
  

 6   sometimes you just would adapt your electronic flash
  

 7   on your camera.
  

 8        Q.   I see.  And when the flower shop or the --
  

 9   I mean, sometimes I see it referred to as the Rankin
  

10   County Morgue, and then sometimes I see it referred
  

11   to as the "flower shop."  But you know where I'm
  

12   talking about?  In Pearl River, I think, is where it
  

13   is.
  

14        A.   (Witness nods head affirmatively.)
  

15        Q.   Did you bring your own UV light equipment
  

16   to that or was --
  

17        A.   Yes.
  

18        Q.   -- it there?  So you would bring that on.
  

19             And would you describe that equipment that
  

20   you would bring to the morgue?
  

21        A.   It was a camera, lenses, flashes and light
  

22   sources.
  

23        Q.   I see.  And so you would just drive that
  

24   up there and bring it with you when you went to
  

25   work; is that right?
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 1        A.   Yes.
  

 2        Q.   In 2000, right, so I'm going ahead eight
  

 3   years, right.  By that time, you had been practicing
  

 4   forensic odontology for about 14 years?
  

 5        A.   I started the practice of forensic
  

 6   odontology in 1977.
  

 7        Q.   Wow.  So were you familiar with the
  

 8   original ABFO people?
  

 9        A.   Yes.
  

10        Q.   The foundings?
  

11        A.   Yes.
  

12        Q.   You knew Lowell Levine?
  

13        A.   Yes.
  

14        Q.   Homer Campbell?
  

15        A.   Yes.
  

16        Q.   Bob Barsley?
  

17        A.   Yes.
  

18        Q.   Allan Warnick?
  

19        A.   Yes.
  

20        Q.   Who else were some of those original guys?
  

21        A.   I don't recall.
  

22        Q.   Do you know Ira Titunik?
  

23        A.   Yes.
  

24        Q.   Dick Souviron, right?  You've got --
  

25        A.   I know why his momma named him "Dick."
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 1        Q.   Yeah, I've heard that joke before.  How
  

 2   about L.T. Johnson?
  

 3        A.   Thomas?
  

 4        Q.   Yeah.
  

 5        A.   There were two Johnsons.
  

 6        Q.   Lowell Thomas Johnson.
  

 7        A.   There was one from Wisconsin and one from
  

 8   another state.
  

 9        Q.   I think the L.T. Johnson is from
  

10   Wisconsin.
  

11        A.   There were two.
  

12        Q.   Who was the other one?
  

13        A.   Johnson.
  

14        Q.   Johnson.  Some other Johnson.
  

15             So you were one of these original -- well,
  

16   you were the 65th.  So in 2000, I guess you were --
  

17   is it fair to say that that's like the height of
  

18   your forensic career around that time?
  

19        A.   I don't know.
  

20        Q.   No?  You don't feel like you had a heyday?
  

21             MR. WHITE:  Objection.  Speculation.
  

22             MR. FABRICANT:  Well, I'm just looking
  

23        at his CV and --
  

24             THE WITNESS:  I would say the height of
  

25        my forensic career was my resignation letter
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 1        to the board in 2006.
  

 2   BY MR. FABRICANT:
  

 3        Q.   Yeah?  That was what you felt best about?
  

 4        A.   Yes.
  

 5        Q.   Why is that?
  

 6        A.   It was the -- the purpose of the board was
  

 7   to advance the science, and I felt that my letter of
  

 8   resignation was the best thing I could do to advance
  

 9   the science.
  

10        Q.   That's an intriguing response.  Can you
  

11   elaborate on that a little?
  

12        A.   I thought odontology was destroying
  

13   itself.
  

14        Q.   In what way?
  

15        A.   Are you familiar with the term "agent
  

16   provocateur"?
  

17        Q.   Sure.
  

18        A.   What's your understanding of that term?
  

19   I'll tell you mine.  An agent provocateur is someone
  

20   who joins or enters into a group with the purpose of
  

21   destroying that group.
  

22        Q.   Uh-huh (affirmative response).
  

23        A.   And I believe we had several members that
  

24   were agent provocateurs to destroy the board.
  

25        Q.   Oh, yeah?  Who do you think those people
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 1   were?
  

 2        A.   Dick Souviron, Greg Golden, Mike Collins,
  

 3   Iain Pretty, several others.
  

 4        Q.   Okay.  I don't think Iain Pretty is an
  

 5   ABFO'er, but you thought he was a --
  

 6        A.   I think he's here to destroy the science,
  

 7   yes.
  

 8        Q.   I see.  And in 2000, though, just going
  

 9   back six years from your resignation, at that time
  

10   and when you testified in this case, you kept up
  

11   with the literature, the scientific literature?
  

12        A.   Yes.
  

13        Q.   And you kept up with the American Board of
  

14   Forensic Odontology's guidelines, right?  I know
  

15   that you hold them in contempt today, but at that
  

16   time you kept up with what they were?
  

17        A.   Yes.
  

18        Q.   Now, so I want to talk a little bit about
  

19   your process of doing bite mark analysis, first, and
  

20   then doing the comparison aspect of it.
  

21             Would you just tell us a little bit about
  

22   your process of identifying what is and what is not
  

23   a bite mark?
  

24        A.   If an injury pattern can be found to have
  

25   relationships to a known dentition and in that
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 1   dentition you can find unique points of concordance,
  

 2   then, in my opinion, you can refer to it from that
  

 3   point on as a bite mark.
  

 4        Q.   So, in other words, you know, you
  

 5   testified in the Hayne deposition that you've always
  

 6   been of the opinion that if you don't -- can't tell
  

 7   if it's a bite mark until you compare it to a model,
  

 8   I think that's what you mean, and that it may look
  

 9   like a bite mark.  But until you find some teeth
  

10   that match it, it may not be, and even if you find
  

11   some teeth that match it, it still might not be.
  

12   There are injuries that mimic a bite mark.
  

13        A.   Yes.
  

14        Q.   Is that a fair statement?
  

15        A.   Yes.
  

16        Q.   And, for example, you said in the Kennedy
  

17   Brewer case that you didn't know that there were
  

18   wounds on the thumb, face, and thigh of the victim
  

19   in that until you did a direct comparison?
  

20        A.   Yes.
  

21        Q.   And that's how you decided that they were
  

22   bite marks?
  

23        A.   Yes.
  

24        Q.   In the Eddie Lee Howard case --
  

25             MR. CARRINGTON:  May I interrupt real
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 1        fast?
  

 2             MR. FABRICANT:  Sure.
  

 3             MR. CARRINGTON:  You used the term
  

 4        "concordance," which I assume is a term of
  

 5        art.  Can you just explain?
  

 6             THE WITNESS:  It's a Latin term.
  

 7             MR. CARRINGTON:  I understand it's
  

 8        Latin.
  

 9             THE WITNESS:  Then what don't you
  

10        understand?
  

11             MR. CARRINGTON:  I think I do.  But for
  

12        the record, I would like to you explain.  I
  

13        think it would just help.  What do you mean
  

14        when you say "concordance"?  Before we get
  

15        too far away from it.
  

16             MR. WHITE:  The Romans used the word
  

17        "concordance" to mean that you got along,
  

18        concordia.
  

19   BY MR. FABRICANT:
  

20        Q.   What do you mean it to mean?
  

21        A.   If a man and woman marry, they may not
  

22   love each other; but as long as they perform the
  

23   duties of a husband and a wife, they're in
  

24   concordance.  They don't have to be in love.  They
  

25   have to get along.
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 1        Q.   So I think that what we're talking about,
  

 2   though, is like when you say points of concordance,
  

 3   you're are saying part of teeth that align with the
  

 4   bite mark?
  

 5        A.   You're kind of breaking it down to a very
  

 6   simplistic statement.  There are numerous avenues
  

 7   that you have to go through to -- the purpose of
  

 8   bite mark analysis is:  Can you eliminate this man
  

 9   as the source of the bite?  And you want to try to
  

10   eliminate him.
  

11             And after you've gone through all the
  

12   possible combinations and you're unable to eliminate
  

13   him, then you have to start looking for any injuries
  

14   that may be inclusive just to him.
  

15        Q.   So how would you do that?
  

16        A.   You look for -- dentition becomes unique
  

17   through random wear and tear.  And if you're able to
  

18   find points of random wear and tear on the teeth as
  

19   you do in the pattern, then you can come to a much
  

20   stronger opinion.
  

21        Q.   So are you -- would you say that somebody
  

22   who has had braces, for example -- like I had
  

23   braces, right, so my teeth are fairly straight --
  

24   would be a more common dentition than somebody who
  

25   had not had braces, had kind of mangled teeth?
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 1        A.   The more pathology and random wear and
  

 2   tear an individual has gives him a greater level of
  

 3   uniqueness.
  

 4        Q.   So you testified -- I'm sorry.  I'll
  

 5   withdraw that.
  

 6             And so I guess you're agreeing with me
  

 7   that somebody who had had orthodontic treatment, you
  

 8   know, would be -- it would be harder to say that a
  

 9   bite mark made by that person would be that person's
  

10   bite mark to exclude from everybody else?
  

11        A.   That's a very simplistic statement.  It's
  

12   very overviewing.  It would be difficult to answer
  

13   because it's not a well -- not a well-asked
  

14   question.
  

15        Q.   Well, let me try to make it a better ask.
  

16   All right.  So like I'm saying that if somebody has
  

17   reasonably straight teeth and you suspect that that
  

18   person made a bite mark, would it be harder to
  

19   exclude somebody else who had reasonably straight
  

20   teeth as potentially making that bite mark?
  

21        A.   Like I say, you're asking the question as
  

22   a novice.
  

23        Q.   Right.
  

24        A.   There are many other aspects other than
  

25   just alignment.
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 1        Q.   Okay.  Explain that to me.
  

 2        A.   There are many other characteristics other
  

 3   than alignment.
  

 4        Q.   Okay.  Could you explain that, what some
  

 5   of those are?
  

 6        A.   Tooth size, spacing, arch shape, arch
  

 7   size, rotation, displacement, fractures, decay,
  

 8   random wear and tear.
  

 9        Q.   And is it your view that that is captured
  

10   in skin, all of those variables?
  

11        A.   In wound pattern.
  

12        Q.   In wound pattern.  So all those variables
  

13   that you just mentioned, you think that those can be
  

14   visible in skin?
  

15        A.   You see, a novice like what's her name,
  

16   Bush, they think that there's -- a bite mark is
  

17   simply the physical imprint on the skin, and they
  

18   don't fully understand that we're looking at a wound
  

19   patter on viable skin.
  

20        Q.   Okay.  And so explain why that matters.
  

21        A.   The difference between a pig and a ham
  

22   sandwich, the ham sandwich does not squeal when you
  

23   bite it.
  

24        Q.   Right.
  

25        A.   That is called a vital reaction, and it's
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 1   the vital reaction of the skin that we're looking
  

 2   at, hence a wound pattern.
  

 3        Q.   Do you think that all skin reacts the same
  

 4   way to an injury?
  

 5        A.   No -- well, histologically, yes.
  

 6        Q.   What do you mean by that?
  

 7        A.   On a cellular and physiologic level.
  

 8        Q.   But, I mean, in terms of the way that it
  

 9   appears under UV light or to the naked eye, an
  

10   injury -- does all skin react the same way to an
  

11   injury?  In other words, is it predictable?
  

12        A.   To some degree.
  

13        Q.   How is it predictable?
  

14        A.   If I spill 165-degree water on your skin,
  

15   it's coming off.  I don't care if you're Asian,
  

16   negro, mongoloid.  If I spill 165-degree water on
  

17   your skin, it's coming off.  If I incise it, it's
  

18   going to cut.  If you do not pick me, do I not
  

19   bleed.
  

20             MR. CARRINGTON:  That's Shakespeare,
  

21        right, not --
  

22             THE WITNESS:  Well, I think that was
  

23        Shylock, a Jew, that they used the term
  

24        unflatteringly for attorneys.  There's a
  

25        whole science of physiology in medicine



45

  
 1        dealing with wound healing.
  

 2   BY MR. FABRICANT:
  

 3        Q.   Right.  And so the way that -- what you
  

 4   described is not a bite mark.  So what I'm just
  

 5   talking about is if somebody is bitten, right, if
  

 6   the same person bit six different people six
  

 7   different ways in six different parts of their body,
  

 8   do you think all those bite marks would look the
  

 9   same?
  

10        A.   No.
  

11        Q.   Because people's skin heals differently,
  

12   right?
  

13        A.   Yes.
  

14        Q.   And each bite mark is different, right?
  

15        A.   (Witness nods head affirmatively.)
  

16        Q.   And the way that that's done is not
  

17   predictable.  You can't say that that bite mark was
  

18   created two hours ago, and I know that it will have
  

19   swollen 3 millimeters by then?
  

20        A.   You're going to have some guidelines in
  

21   the time due to our understanding of inflammation
  

22   and wound healing.
  

23        Q.   Okay.  Where does that understanding come
  

24   from?
  

25        A.   The science of wound healing and
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 1   inflammation.
  

 2        Q.   Right.  Is there some literature on what
  

 3   you're talking about?
  

 4        A.   Textbooks on it.
  

 5        Q.   Okay.  So how is it predictable?  How do
  

 6   they predict that?
  

 7        A.   You look at the human vital response to
  

 8   injury.
  

 9        Q.   Right.
  

10        A.   The release of histamine from mast cells
  

11   and other histologic criteria.
  

12        Q.   But that's not part of a bite mark
  

13   analysis, right?
  

14        A.   It's fundamental.
  

15        Q.   So if -- how is it that you can predict
  

16   the way a particular person is going to -- the way
  

17   the injury is going to heal or decompose?  How could
  

18   you predict that?
  

19        A.   Predict it?
  

20        Q.   Right.  Well, say you weren't there when
  

21   the bite was made, right?
  

22        A.   Oh, you want -- you're saying timing.  How
  

23   long do you think it's been since this injury was
  

24   inflicted?
  

25        Q.   No.  I'm not talking about the timing.
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 1   What I mean is that we don't know the way the injury
  

 2   looked at the moment it was inflicted on the live
  

 3   person, right?
  

 4        A.   (Witness nods head affirmatively.)
  

 5        Q.   And so when you examine it a day later,
  

 6   two days later, somebody has healed, somebody has
  

 7   died, how do you predict that, okay, this is the way
  

 8   that it looked at the time?
  

 9        A.   No, I don't predict.  I document what's
  

10   there.
  

11        Q.   Right.  And you don't know the way it
  

12   looked when it was first inflicted, though, right?
  

13        A.   If I wasn't there, no.
  

14        Q.   Right.  And you can't predict the way that
  

15   it looked, the difference between the way you're
  

16   looking at it when you examined it and the way
  

17   that -- when it was first inflicted?
  

18        A.   You confuse me with the word "predict."
  

19        Q.   Okay.  So how do you account for the
  

20   difference between when the first -- when the wound
  

21   was inflicted and when you examined it?  How do you
  

22   account for that difference?
  

23        A.   I'm sorry.  You're not making sense to me.
  

24        Q.   Well, we established that you're not
  

25   typically there when the bite mark is inflicted,
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 1   right?
  

 2        A.   Yes.
  

 3        Q.   And so this person is either healing or
  

 4   dead by the time that you go and examine them?
  

 5        A.   They can be healing and dead.
  

 6        Q.   Okay.  You think people still heal after
  

 7   they're dead?
  

 8        A.   It's called perimortem.
  

 9        Q.   Well, perimortem is at the same time,
  

10   right?  So you're talking within maybe about a
  

11   couple minutes of --
  

12        A.   Are you familiar with the nesting of
  

13   leukocytes?
  

14        Q.   Well, let's table that for --
  

15        A.   Are you?
  

16        Q.   No, I'm not.
  

17        A.   Okay.  Well, it's a vital response that
  

18   still occurs in the human body after what we mainly
  

19   refer to as death.  Death does not occur in one
  

20   instance physiologically.
  

21             I could draw a pistol and shoot you in the
  

22   head, leave you in this room for 24 hours, and we
  

23   could harvest your kidney and put it in somebody and
  

24   it'd still work.  We could get your cornea, your
  

25   bones.  Those would still be viable, but you would
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 1   be dead.
  

 2        Q.   Right.  So we're talking about skin,
  

 3   though, right?  So my question --
  

 4        A.   Well, you or your skin.
  

 5        Q.   Right.  So just to get back to what we're
  

 6   talking about here is that when -- a bite mark is
  

 7   inflicted, and then let's say three days later you
  

 8   take a look at it.  What I'm saying is, is that how
  

 9   can you account for the difference in the way the
  

10   injury looks from when it was first inflicted from
  

11   when you take a look at it?
  

12        A.   Once again, I don't understand your
  

13   question.
  

14        Q.   What part don't you understand?
  

15        A.   How do I account for human physiology?
  

16        Q.   Yeah.  That's your job, right?
  

17        A.   I don't -- I don't justify it.  I just
  

18   realize that's the way it is.
  

19        Q.   Right.  But you have to have some
  

20   mechanism, some literature, some way to say --
  

21        A.   It's called pathology and physiology.
  

22        Q.   Right.  So I want you to explain it to me.
  

23   How can you tell the difference?
  

24        A.   Pathology is the study of disease and
  

25   trauma.  Physiology is the function of the human
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 1   body in growth, in healing, in decomposition.
  

 2        Q.   Right.  And so what you need to be able to
  

 3   do, though, is to be able to associate somebody who
  

 4   made the bite mark.
  

 5             MR. WHITE:  Is that a question, or is
  

 6        that a comment?
  

 7             MR. FABRICANT:  Well --
  

 8             MR. WHITE:  Let's ask a question.
  

 9             MR. FABRICANT:  All right.  Fair enough.
  

10   BY MR. FABRICANT:
  

11        Q.   What do you need to be able to do to
  

12   account for that difference between when the bite
  

13   mark is first inflicted and when you examine it?
  

14        A.   I'm sorry.  When you say how do I account,
  

15   I don't understand that question.
  

16        Q.   So when you hold -- you hold the dentition
  

17   up to what you think is a bite mark and you decide
  

18   it's a bite mark, right?
  

19        A.   Okay.
  

20        Q.   And you know that it doesn't look the same
  

21   when you're holding up that dentition to the bite
  

22   mark as it did when it was inflicted, right?
  

23        A.   All things change, yes.
  

24        Q.   Right.  So how do you know that the
  

25   dentition that you're holding it up to made that
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 1   bite mark when you know that it looked different
  

 2   when it was first inflicted?
  

 3        A.   You're looking -- because a bite mark
  

 4   changes in appearance with age.
  

 5        Q.   Right.  And in an unpredictable way,
  

 6   right?
  

 7        A.   Within guidelines.
  

 8        Q.   What guidelines?
  

 9        A.   Human physiology response to trauma.
  

10        Q.   So how -- what does that mean?
  

11        A.   It means the human response to trauma.
  

12        Q.   So it's --
  

13        A.   Have you ever cut yourself?  Have you ever
  

14   cut yourself and looked over days to see --
  

15        Q.   Not as part of the scientific experiment.
  

16        A.   -- how it changes?  It's the healing
  

17   response.  The initial stage of healing is
  

18   inflammatory response.
  

19        Q.   Okay.
  

20        A.   It requires certain -- now, let's say
  

21   you're dead, and I come in here and bite you on the
  

22   arm.  It's not going to likely change a whole heck
  

23   of a lot.
  

24        Q.   I thought I could still be healing?
  

25        A.   If I come in and kill you and then inflict
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 1   trauma to your skin, there's a perimortem period
  

 2   where the skin and the blood vessels and the human
  

 3   physiology still responds to that trauma trying to
  

 4   initiate a healing response.
  

 5        Q.   Uh-huh (affirmative response).
  

 6        A.   And it's charted in medical books and
  

 7   texts for the last, you know, 400 years.
  

 8        Q.   This is charted, and this what you relied
  

 9   on?  Did you consult these when you were deciding
  

10   what --
  

11        A.   I studied human physiology, anatomy,
  

12   pathology and just applied that knowledge to wound
  

13   patterns.
  

14        Q.   There's no specific metric, though, right?
  

15   In the end, you're just making a judgment?
  

16        A.   It's all a clinical opinion.
  

17        Q.   You testified in the Eddie Lee Howard case
  

18   that excluding somebody is very easy.  Why is it
  

19   easy to exclude somebody?
  

20        A.   (Witness belches.)  Excuse me.  Say the
  

21   shape of their arch is too big or too small, say the
  

22   number of teeth that they have is too many or too
  

23   little, it's much easier to exclude an individual
  

24   than to include him.
  

25        Q.   Okay.  And you testified that it takes
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 1   hours of studying and examination to come to your --
  

 2   what use to be your highest level of opinion in
  

 3   terms of linkage, right?
  

 4        A.   Yes.
  

 5        Q.   So could you describe those hours and
  

 6   about how many it would typically take?
  

 7        A.   Those hours would have 60 minutes in them,
  

 8   and you would spend many of those hours looking and
  

 9   studying and trying to relate the orientation and
  

10   dynamics of that injury pattern.
  

11        Q.   And so what specifically were you looking
  

12   for?  When you say "orientation and dynamics," would
  

13   you explain that to me?
  

14        A.   Orientation is how one body is positioned
  

15   to the other body.  The dynamics is, are you biting
  

16   an unconscious individual or someone that's near
  

17   death in shock, or are you biting someone who is
  

18   violently fighting you?
  

19        Q.   How do you tell?
  

20        A.   Usually, you're going to see a more static
  

21   bite on someone who is unconscious, and then you're
  

22   going to see more of an aggressive ripping-type
  

23   injury with someone that's struggling in a fight.
  

24        Q.   So how many hours would it typically take
  

25   for you to make your highest level?
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 1        A.   There was no typical.
  

 2        Q.   No?  So it could be 20 hours?  It could be
  

 3   two hours?
  

 4        A.   Yes.
  

 5        Q.   And when you testified in the Eddie Lee
  

 6   Howard case for the second time in 2000, you were
  

 7   not aware of any bite mark convictions that had been
  

 8   overturned by DNA evidence at that time?
  

 9        A.   I'm not awar- -- I'm not sure.
  

10        Q.   But there was no reason for you to doubt
  

11   bite mark evidence, generally speaking, in 2000?
  

12        A.   There's always reason to doubt bite mark
  

13   evidence.
  

14        Q.   Why is that?
  

15        A.   Because it's not -- nothing I am aware of
  

16   is exact perfection.  Everything has error.
  

17   Everything is less than perfect.
  

18        Q.   Today, you're aware that there have been
  

19   convictions that were overturned?
  

20        A.   Yes.
  

21        Q.   And you testified previously -- and we
  

22   talked about Lowell Levine a little bit earlier that
  

23   that was -- that, in your view, he was the best
  

24   forensic odontologist on the planet and that you
  

25   still have respect for him and that -- that because
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 1   of virtuoso you had said they had made a mistake,
  

 2   then what about everybody else.
  

 3             Do you remember giving that testimony?
  

 4        A.   No, I don't remember it.  I'm not saying I
  

 5   didn't.  I just don't remember it.
  

 6             MR. FABRICANT:  It's on page 210 of the
  

 7        Hayne.
  

 8             MR. CARRINGTON:  What exhibit?
  

 9             MR. FABRICANT:  What is that?  8?  Did
  

10        we say 8?
  

11             MR. CARRINGTON:  Yeah.
  

12   BY MR. FABRICANT:
  

13        Q.   While we're looking for that, I want to
  

14   give you this article about another Lowell Levine
  

15   case and maybe you saw it.
  

16             MR. CARRINGTON:  We should mark this.
  

17             THE WITNESS:  Let me state this right
  

18        now.  I do not think Lowell Levine killed
  

19        this woman.
  

20   BY MR. FABRICANT:
  

21        Q.   Killed someone?  You think he --
  

22        A.   I don't think he killed her.  I think
  

23   Eddie Lee Howard killed her.  Lowell is innocent.
  

24   He was in New York.  But if you want to bring him
  

25   in, go ahead.
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 1        Q.   All right.  I'm not sure what Dr. Levine
  

 2   would have to say about that.
  

 3        A.   He would say he's innocent.  I know that.
  

 4   He would say, "No, I was in New York."
  

 5             MR. CARRINGTON:  Dr. West, do you care
  

 6        to look at Exhibit 8 and look at the time
  

 7        where you talk about Lowell Levine?
  

 8                 (EXHIBIT NO. 9 MARKED.)
  

 9             MR. WHITE:  Is this Exhibit 8 or 9?
  

10             MR. CARRINGTON:  That's Exhibit 9.
  

11             MR. FABRICANT:  There are two of them.
  

12        Here, I'll give it to you.
  

13             MR. CARRINGTON:  I'm going to mark it
  

14        for Sonny, though.
  

15                 (EXHIBIT NO. 9 MARKED.)
  

16             MR. FABRICANT:  That's Sonny's.
  

17   BY MR. FABRICANT:
  

18        Q.   So last week, Dr. Levine had given -- had
  

19   a conviction that was overturned through DNA
  

20   evidence, not the one that I think you're already
  

21   aware of, but a new one.  And I'm just going to ask
  

22   you to take a look at highlighted language in the --
  

23        A.   Do you have something in yellow?  It's
  

24   hard for me to see red.
  

25             MR. CARRINGTON:  It's okay.  It's the
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 1        first four full paragraphs.
  

 2             THE WITNESS:  Can you read it for me?
  

 3             MR. CARRINGTON:  I can do that.
  

 4             Mr. White, I'm on page 3 of 4, and it's
  

 5        the one, two, three -- first four full
  

 6        paragraphs beginning with "one of."  You with
  

 7        me?
  

 8             MR. WHITE:  Okay.
  

 9             MR. CARRINGTON:  "One of those
  

10        testifying in the trial was Dr. Lowell
  

11        Levine, who was one of the country's leading
  

12        experts in forensic dentistry and was known
  

13        for his riveting televised testimony in the
  

14        1979 trial of the serial killer Ted Bundy,
  

15        who tied his unusual dentition to the victim
  

16        wounds."
  

17             "Now the director of the New York State
  

18        Police Medicolegal Investigation Unit,
  

19        Mr. Levine has served as president of national
  

20        certifying boards in forensic dentistry and
  

21        forensic sciences, more generally.
  

22             "Quote, 'I certainly feel upset and quite
  

23        disturbed the result in this case,' unquote,
  

24        Dr. Levine said in a statement on Friday.
  

25        'considerable evidence,' he said, 'had seemed
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 1        to point towards a solid match.'  And he and
  

 2        the second expert had, quote, 'completely
  

 3        followed,' unquote, professional guidelines.
  

 4        Quote, 'This case should persuade all my
  

 5        colleagues to agree with the need for more
  

 6        scientific research and investigation,'
  

 7        unquote, of bite mark identifications, he
  

 8        wrote."
  

 9   BY MR. FABRICANT:
  

10        Q.   Had you heard that before?
  

11        A.   No.
  

12        Q.   Does it surprise you?
  

13        A.   No.
  

14        Q.   Why doesn't it surprise you?
  

15        A.   It does not surprise me.  I think no
  

16   scientific endeavor is perfect and all scientific
  

17   endeavors require more research.
  

18        Q.   And you had testified that his mistake in
  

19   the Edmund Burke case in Massachusetts was because
  

20   DNA had been taken right off the bite mark in that
  

21   case?
  

22        A.   Yes.
  

23        Q.   Right.  That that was -- had caused you to
  

24   start rethinking your own views of bite mark
  

25   analysis?
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 1        A.   If Lowell could be wrong, any of us could
  

 2   be wrong.
  

 3        Q.   And you're familiar Dick Souviron, right?
  

 4        A.   Dick's an idiot.
  

 5        Q.   Okay.  Why do you say that?
  

 6        A.   Because he's an idiot.
  

 7        Q.   Can you give me an example of --
  

 8        A.   He will -- yeah.  He will go and testify
  

 9   against Lowell for no other reason than to say that
  

10   he testified against Lowell.  He wants to bump his
  

11   ego and his CV.  He doesn't look for the truth.  He
  

12   looks for ego flattering.
  

13             I saw last year he was testifying and --
  

14   not testifying.  He was lecturing.  And on his
  

15   little bio there, he talked about being on
  

16   60 Minutes.  Well, he wasn't the subject of that
  

17   article.  I was.  He was just on 60 Minutes
  

18   bad-mouthing me.  And I'm going, "Your claim to fame
  

19   is bad-mouthing someone?"
  

20             You would assume -- have you ever heard
  

21   Jonas Salk claim to fame that he bad-mouthed
  

22   somebody or because he advanced humanity?
  

23             Dick Souviron doesn't want to advance
  

24   humanity.  He doesn't want to advance the science.
  

25   He doesn't want to advance the truth.  He wants to
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 1   advance Dick Souviron.  He's an egomaniac.
  

 2        Q.   And you know that he was proven wrong in
  

 3   the Dale Morris case too, right?
  

 4        A.   You're telling me Dick Souviron is human?
  

 5        Q.   Right.  Yes.
  

 6        A.   Boy, don't tell him.
  

 7        Q.   Because you testified previously he was
  

 8   like a highly regarded, not by you, but by others,
  

 9   bite mark expert.
  

10        A.   Dick Souviron was one of my heros.  My
  

11   first bite mark case in court was prosecuted by Glen
  

12   White, and I had asked for us to bring Dick Souviron
  

13   in.  It was several years later after he had sold
  

14   out that I lost faith in him.
  

15        Q.   And the -- you're also still good
  

16   friends --
  

17        A.   Oh, I'll tell you another thing.  Bob
  

18   Barsley, you had mentioned him.
  

19        Q.   I was just going to ask you about him.
  

20        A.   We were talking the Keko case in
  

21   Louisiana, and Dick was just making some ludicrous
  

22   statements in court.
  

23             And I asked Bob, I said, "Is Dick that
  

24   ignorant?"
  

25             And he said, "No.  Dick told me he thought



61

  
 1   Keko was guilty, but he was just going to, you know,
  

 2   fight you in court."
  

 3             And I'm going, "Is this what we've come
  

 4   down to, two experts fighting in court to get an ego
  

 5   boost or to try to find the truth?"
  

 6             If this man is innocent, send him home; if
  

 7   this man is guilty, send him to prison.  It's
  

 8   nothing to do with egos.
  

 9        Q.   So Bob Barsley, are you still close
  

10   friends with Bob Barsley?
  

11        A.   I don't believe so.
  

12        Q.   You might be?
  

13        A.   I don't believe so.
  

14        Q.   You testified previously -- well, are you
  

15   aware that he got -- one of his convictions was
  

16   overturned by DNA analysis as well?
  

17        A.   I didn't know that.
  

18        Q.   A case called Willie Jackson in Louisiana.
  

19   He had testified that --
  

20        A.   You keep --
  

21             MR. WHITE:  Objection.  This is just
  

22        totally irrelevant.
  

23             MR. FABRICANT:  Well, one of the bases
  

24        of our newly discovered evidence is the
  

25        24 wrongful convictions and indictments and
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 1        that --
  

 2             MR. WHITE:  This is irrelevant to the
  

 3        Howard case.
  

 4             MR. FABRICANT:  -- and that Dr. West's
  

 5        testimony was that his view of bite mark
  

 6        analysis has changed as a result of these
  

 7        wrongful convictions.
  

 8             MR. WHITE:  Well, ask him that instead
  

 9        of going through this whole litany of
  

10        irrelevant cases.
  

11             MR. FABRICANT:  Well, they're relevant
  

12        to his opinion as to why it's changed, and
  

13        that's why I'm asking these questions.
  

14             THE WITNESS:  You know what's relevant
  

15        to my opinion?
  

16             MR. FABRICANT:  What's that?
  

17             THE WITNESS:  I said if you know what's
  

18        relevant to my opinion, then let me go home
  

19        and you answer the questions.
  

20             MR. FABRICANT:  That's what I'm trying
  

21        to do right now is --
  

22             THE WITNESS:  Can you read minds?
  

23             MR. FABRICANT:  No, I'm trying to --
  

24             THE WITNESS:  Try to think what I'm
  

25        thinking now.
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 1             MR. FABRICANT:  You're thinking that
  

 2        this guy is a jerk and I want to get out of
  

 3        here.
  

 4             THE WITNESS:  No, no.  It would take
  

 5        years of improvement to get you to a jerk.
  

 6   BY MR. FABRICANT:
  

 7        Q.   Okay.  Let me ask you about the -- you
  

 8   testified previously that --
  

 9        A.   Sociopath.
  

10        Q.   Okay.
  

11        A.   Not jerk, but sociopath.
  

12        Q.   Okay.  The sting that was connected
  

13   against you, you gave that --
  

14        A.   Wait a minute.  The what?
  

15        Q.   The sting is what you --
  

16        A.   What is a sting?
  

17        Q.   This is Dr. -- I'm sorry -- Judge Plourd
  

18   now, but Chris Plourd, he sent you dentitions --
  

19        A.   That was the -- I remember seeing an
  

20   e-mail.  The Ethics Committee said they were going
  

21   to pull a sting on me.  And I went, "The Ethics
  

22   Committee pulls stings?"
  

23             They sent me a picture of a bite mark and
  

24   some models and asked me to do an analysis, and I
  

25   did it, and I told them, "This is why I think this
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 1   is such."
  

 2        Q.   Right.  And you thought that Bob -- you
  

 3   showed it to Bob Barsley, and he thought it was a
  

 4   good match too, right?
  

 5        A.   I don't remember.
  

 6        Q.   Page 39.
  

 7             MR. CARRINGTON:  This is Exhibit 7,
  

 8        Mr. White.
  

 9   BY MR. FABRICANT:
  

10        Q.   I'm going to read you your testimony from
  

11   page 39 on the Stubbs' deposition.
  

12        A.   All right.
  

13        Q.   You testified that, "Dr. Bob Barsley, I
  

14   believe he's president of the American Board of
  

15   Forensic Odontology this year, a close friend of
  

16   mine.  I went to school with him at LSU.  He looked
  

17   at this sting bite mark they sent me.  He thought it
  

18   was a very good match also.  But I'm told there is
  

19   DNA taken off that dead waitress' breast that didn't
  

20   match the man.  Now, when I have three men that I
  

21   really respect their opinion in odontology to be
  

22   proven incorrect, I either have to assume that these
  

23   three men are idiots or the system that they are
  

24   using is flawed.  And I've come to the opinion that
  

25   the system of bite mark analysis is flawed.  It's
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 1   nowhere near as exact as we thought it was.  And for
  

 2   that reason, I no longer conduct those."
  

 3        A.   Okay.
  

 4        Q.   That's a fair statement?
  

 5        A.   It's not perfect, no.  It's flawed.
  

 6   Everything is flawed.
  

 7        Q.   And that Dr. Barsley also felt like it was
  

 8   a good match, that sting case?
  

 9        A.   Well, I don't recall that.  But if I
  

10   testified to that, okay.
  

11        Q.   That's what you testified to.
  

12        A.   Okay.
  

13        Q.   Okay.  So you're not retracting that?
  

14        A.   No.
  

15        Q.   Let me ask you, are you familiar with
  

16   Dr. Raymond Rawson?
  

17        A.   He's an idiot.
  

18        Q.   He's an idiot?
  

19        A.   Ray was big into politics.
  

20        Q.   Did you know that it was his case that had
  

21   been reversed, the Ray Krone case?
  

22        A.   I wasn't surprised.
  

23        Q.   Did you know Homer Campbell also had a
  

24   wrongful conviction?
  

25        A.   Yeah.
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 1        Q.   And you know that Allan Warnick had a
  

 2   wrongful conviction?
  

 3        A.   Allan's a fool.
  

 4        Q.   So that doesn't surprise you?
  

 5        A.   No.
  

 6        Q.   Do you know Ira Titunik had a wrongful
  

 7   conviction in the Girard Richardson case --
  

 8        A.   No.
  

 9        Q.   -- two years ago?
  

10             L.T. Johnson had a wrongful conviction.
  

11   Did you know that?
  

12        A.   You're trying to tell me that bite mark
  

13   analysis is not a perfect science.  I agree to that.
  

14        Q.   Right.  And so when you testified in the
  

15   Hayne deposition that -- when I say "Hayne," Hayne
  

16   versus the Innocence Project -- you said that you
  

17   could no longer rely on bite marks as the truth.
  

18   This is from -- I'm sorry.  Not the Hayne
  

19   deposition.  This is the Stubbs/Vance on 39 through
  

20   40.
  

21             "I can no longer rely on bite marks as
  

22   truth.  They can be used as screening, and they can
  

23   certainly be used as exclusionary.  But whether I
  

24   can say that this guy bit this person to what degree
  

25   of certainty that the Court may require, I don't
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 1   know if I can do that anymore."
  

 2        A.   I don't think I can do that anymore.
  

 3        Q.   You testified in the Eddie Lee Howard
  

 4   case, "To a reasonable degree of medical certainty,
  

 5   the teeth of Eddie Lee Howard inflicted the bite
  

 6   mark that I found on the right breast of Ms. Georgie
  

 7   Kemp."
  

 8             You can't do that anymore, right?
  

 9        A.   I did at that time.
  

10        Q.   Right.  But today, you can't do that?
  

11        A.   Given the time, I could probably replicate
  

12   it.
  

13        Q.   So when you said, as we just said a minute
  

14   ago, right, that, "I can no longer rely on bite
  

15   marks as the truth," and that you couldn't go into
  

16   court and say that, "I could say that this person
  

17   bit this person to what degree of certainty," --
  

18        A.   I used to think that bite marks held the
  

19   same accuracy as fingerprints.  I don't believe that
  

20   that they hold that high a degree.
  

21        Q.   And so you couldn't say today what you
  

22   said 20 years ago in Eddie Lee Howard's case?
  

23        A.   I don't know.  I would have to go back and
  

24   rework Eddie's case.
  

25        Q.   But on your view of bite mark analysis,
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 1   generally, you would say --
  

 2             MR. WHITE:  Arguing with the witness.
  

 3             THE WITNESS:  I don't do things in
  

 4        general.  I do them specific.
  

 5   BY MR. FABRICANT:
  

 6        Q.   So when you said that, "I don't know
  

 7   whether I can go back into court and testify to what
  

 8   degree of certainty anymore," did you mean that when
  

 9   you said that?
  

10        A.   I'm not sure.
  

11        Q.   And when you said that you cannot defend
  

12   bite mark analysis anymore --
  

13        A.   I cannot defend the American Board of
  

14   Forensic Odontology.  I cannot.
  

15        Q.   And when you testified -- that's not what
  

16   I asked.  We're talking about bite mark analysis in
  

17   comparison, and that was what you said.
  

18        A.   They are the gatekeepers of bite mark
  

19   analysis.
  

20        Q.   So it's the most significant board
  

21   certifying entity.  In fact, it's the only one,
  

22   right?
  

23        A.   I believe it's the only one.
  

24        Q.   Right.  And you testified in the Hayne
  

25   deposition that you regret testifying to absolute
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 1   certainty in the past?
  

 2        A.   I don't remember that.  I mean, if I said
  

 3   it, you ain't got to point it out.  Just tell me,
  

 4   "You testified to it."
  

 5        Q.   That's what you testified to.
  

 6        A.   Save us some time, Christ.
  

 7        Q.   Sure, I'm happy to save some time.  I just
  

 8   want you to affirm that you said that, right?
  

 9   Because I don't want to have any -- we don't want to
  

10   do this --
  

11             MR. WHITE:  Objection.  Quit arguing
  

12        with him.  If it's in the paper, it's there.
  

13        He said it, and he agreed that he said it.
  

14             MR. FABRICANT:  We're here to establish
  

15        what was said in that deposition, and I need
  

16        to --
  

17             COURT REPORTER:  I need one at a time,
  

18        please.
  

19             MR. WHITE:  Is that deposition sworn to?
  

20             MR. FABRICANT:  Yes, it is.
  

21             MR. WHITE:  Okay.
  

22   BY MR. FABRICANT:
  

23        Q.   So the next thing we're going to move to
  

24   is the Stubbs/Vance deposition again, and you were
  

25   asked this question.  You were asked if you are
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 1   confident today about your conclusion in the
  

 2   Stubbs/Vance as you were in 2000.
  

 3             And you said, "Answer:  No.  I no longer
  

 4   believe in bite mark analysis.  I don't think it
  

 5   should be used in court.  I think you should use
  

 6   DNA.  Throw bite marks out."
  

 7             "Question:  And does that opinion include
  

 8   this case?"
  

 9             "Answer:  Yes.  Throw the bite marks out."
  

10             "Question:  Let me ask it this way.  Are
  

11   you withdrawing your testimony about the bite mark
  

12   identification in this case?"
  

13             "Answer:  When I testified in this case, I
  

14   believed in the uniqueness of the human bite marks.
  

15   I no longer believe that.  And if I was asked to
  

16   testify in this case again, I would say I don't
  

17   believe it's a system that's reliable enough to be
  

18   used in court.  Now, at the time of my testimony in
  

19   this case, I did believe it was system that could
  

20   not be -- that could be used in court.  And at that
  

21   time, whatever my testimony was I gave was the truth
  

22   to best of my knowledge.  Today, I don't believe
  

23   that."
  

24        A.   I don't believe the system works.
  

25        Q.   So you can't testify today the way that
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 1   you would have in 2000?
  

 2        A.   No, I would testify differently.
  

 3        Q.   And you would not testify to Eddie Lee
  

 4   Howard's matching that bite mark to the exclusion of
  

 5   anybody else on the planet because you don't
  

 6   believe --
  

 7        A.   No, I didn't say that.  I said I don't
  

 8   believe in system.  My opinion today would probably
  

 9   be a little different than it was back then, but I
  

10   would have to go back and completely redo the whole
  

11   thing.  And I would cheerfully do that if you retain
  

12   me and pay me.
  

13        Q.   Well, let's talk about that.  And today --
  

14        A.   You're not paying -- let's make it sure.
  

15   You're not paying me for today, are you?
  

16        Q.   Would that make a difference in your
  

17   testimony today?
  

18        A.   No.  It would make a difference in my bank
  

19   account.  But are you paying me for my appearance
  

20   here today?
  

21        Q.   I'm asking you whether or not your
  

22   testimony depends on my paying you for it, or are we
  

23   just going to talk about the truth here today?
  

24        A.   No.  The truth is I'm not being paid for
  

25   my services.
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 1        Q.   Right.
  

 2        A.   You are.  You're getting paid, aren't you?
  

 3   Are you getting paid?
  

 4             MR. MAYES:  I just --
  

 5             THE WITNESS:  Well, what the hell are
  

 6        you doing here?  You don't know either.
  

 7             Honey, you're getting paid, aren't you?
  

 8             I'm only one in this room not getting
  

 9        paid.  With that note, I'm going to take a
  

10        break and go to the bathroom.
  

11                   (A BREAK WAS TAKEN.)
  

12   BY MR. FABRICANT:
  

13        Q.   So you testified previously, and you said
  

14   before that when you testified you'd swear to tell
  

15   the truth that you're telling the truth when you
  

16   testify.  That's correct today as it was before,
  

17   yes?
  

18        A.   The truth as I believe it to be at this
  

19   point in time, yes.
  

20        Q.   And when you testified that bite mark
  

21   analysis is insufficiently reliable to be used in
  

22   court, when you swear to that, you believe that?
  

23        A.   The whole system is bad.
  

24        Q.   And, you know, you're something of
  

25   visionary again in this regard, Dr. West, in that,
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 1   did you know that Dr. Mike Bowers rejected bite mark
  

 2   analysis?
  

 3        A.   That's the guy from California?
  

 4        Q.   Yeah.
  

 5        A.   He's a big-time idiot.  I think he's been
  

 6   kicked out?
  

 7        Q.   No.  They filed an ethics complaint
  

 8   against him.  Did you --
  

 9        A.   Well, he was head of the Ethics Committee
  

10   that found me unethical.
  

11        Q.   And did you know that Skip Sperber -- did
  

12   you know him?
  

13        A.   Skippy?
  

14        Q.   Yeah.
  

15        A.   Skippy "Africanus"?  Yes.
  

16        Q.   Did you have respect for him?
  

17        A.   No.  I did, but I don't anymore.
  

18        Q.   Why not?
  

19        A.   He's a WHORE.  A "WHORE," the definition
  

20   of a "WHORE" is witness having other reasonable
  

21   explanations.  And Skip is one of the biggest
  

22   WHOREs, other than Dick Souviron.
  

23        Q.   And he recanted his opinion in the Bill
  

24   Richards case currently pending in the California
  

25   Supreme Court.
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 1        A.   I have no knowledge of that.
  

 2        Q.   Did you hear and are you familiar with the
  

 3   Texas Forensic Science Commission?
  

 4        A.   No.
  

 5        Q.   The Texas Forensic Science Commission
  

 6   is -- I'm going to give you this report after a --
  

 7             MR. FABRICANT:  Let's have this -- what
  

 8        is this?
  

 9             MR. CARRINGTON:  10.
  

10                 (EXHIBIT NO. 10 MARKED.)
  

11   BY MR. FABRICANT:
  

12        Q.   I know that you know Vincent Di Maio,
  

13   right?
  

14        A.   Yes.
  

15        Q.   And you testified before in the Hayne
  

16   deposition that he was at one time also a believer
  

17   in bite mark analysis.  You made reference to his
  

18   book?
  

19        A.   I don't remember.
  

20        Q.   Let me see where that is.
  

21        A.   Do you understand the difference between
  

22   "I stand by what I testified" and "I don't
  

23   remember"?
  

24        Q.   Yes.
  

25        A.   Do you know the difference between those
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 1   two statements?
  

 2        Q.   The reason -- I do.  I'm sorry.
  

 3        A.   Well, then why are you beating me to death
  

 4   with this?  I told you if it's in the transcript, I
  

 5   stand by it.  If I remembered it -- I don't remember
  

 6   what the fuck I had for breakfast two years ago, but
  

 7   I do believe I ate eggs.
  

 8        Q.   Okay.  The reason that it's important --
  

 9   shall I explain it to you?
  

10        A.   Yeah.
  

11        Q.   Okay.
  

12             -- is that if you just say that I can't
  

13   remember, then I can't ask you a question about what
  

14   you said.
  

15        A.   Okay.  Well, I don't remember.
  

16        Q.   Right.
  

17        A.   You shouldn't have waited 20-something
  

18   years.
  

19        Q.   Right.  I didn't have anything to do with
  

20   that.
  

21        A.   Then you should have got on board early.
  

22        Q.   You're right.
  

23        A.   Where the hell were you when we were
  

24   looking at this dead woman's body?
  

25        Q.   Right.
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 1        A.   Sitting around jerking off in New York?
  

 2   We were trying to find the truth.
  

 3        Q.   Yeah, I was in high school.
  

 4        A.   And then go come -- well, you want ought
  

 5   to go your ass back.  I'm tired of you goddamn
  

 6   picking on me.
  

 7        Q.   Well, if we could keep going straight
  

 8   forward, you'll be out of here sooner than later.
  

 9   So I'm going to go back to what you said before --
  

10        A.   Go ahead.
  

11        Q.   -- and remind you --
  

12        A.   Get it over with.  I'm tired of this crap.
  

13   I don't care if they put him to death.  I don't care
  

14   if you put a statue up to him.  I'm out of this.
  

15   Let me go.  Y'all do whatever the hell you want to.
  

16   I'm not in it anymore.
  

17        Q.   Unfortunately, some of the case --
  

18        A.   Cut him loose then.
  

19        Q.   Right.
  

20        A.   If I have to do time for this man to be
  

21   punished for his crime, I say cut him loose.  I'm
  

22   tired of being punished.
  

23        Q.   Right.  Did you know that the only
  

24   physical evidence in this case is the bite mark
  

25   comparison?
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 1        A.   It might be.  I don't know.
  

 2        Q.   And you wouldn't want to bet a man's life
  

 3   on bite mark comparison evidence, right?
  

 4        A.   There's innocent people that go to jail
  

 5   every day and guilty guys that walk every day.  I
  

 6   can't solve the problem.  I can't fix the system.
  

 7   The whole system is broke.
  

 8        Q.   And you wouldn't want to bet a man's life
  

 9   on bite mark comparison?
  

10        A.   I don't bet on mans' lives.
  

11        Q.   Right.  I'm saying, you wouldn't want to?
  

12        A.   I don't bet on mans' lives.
  

13        Q.   Right.  Because you say that --
  

14        A.   I'm not an executioner.  I'm a part.  The
  

15   people you're mad at is the jury.  Go after the
  

16   jury.
  

17        Q.   And you said that it's not reliable enough
  

18   to use for court?
  

19        A.   Not in my mind.
  

20        Q.   And is it reliable enough to execute
  

21   somebody, I guess is --
  

22        A.   I don't think anything is good enough to
  

23   execute anybody.
  

24        Q.   So the Texas Forensic Science Commission
  

25   recommended a ban on the use of bite mark analysis
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 1   in the state of Texas.  You --
  

 2        A.   Well, I don't practice in the state of
  

 3   Texas.
  

 4        Q.   I'm just wondering if you didn't hear
  

 5   that?
  

 6        A.   No, I'm unaware of it.
  

 7        Q.   And that Vincent Di Maio was the chair of
  

 8   that commission?
  

 9        A.   I don't care what Vincent Di Maio thinks.
  

10        Q.   You said that -- we talked about the
  

11   American Board of Forensic Odontology.  I'm going to
  

12   show you -- can I have these?  I'm going to stamp
  

13   these and show them to you in a minute, if you don't
  

14   mind, but these are two different documents.
  

15             This is the American Board of Forensic
  

16   Odontology's manual, one from 2012 and one from
  

17   2016.
  

18        A.   Now, wait a minute.  When did I testify?
  

19        Q.   In 2000.
  

20        A.   So what does this have to do with 2000?
  

21        Q.   Well, I was just going to ask you if
  

22   you're aware that the ABFO no longer will allow any
  

23   conclusion beyond inclusion versus exclusion?
  

24        A.   No, I wasn't aware of that.
  

25        Q.   No?  Does it surprise you?
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 1        A.   No.
  

 2        Q.   Why doesn't it surprise you?
  

 3        A.   Because the people -- the board is a
  

 4   political entity, and they decide facts on politics
  

 5   and not science.
  

 6        Q.   So you think the politics have changed
  

 7   around bite marks?
  

 8        A.   Politics always change.
  

 9        Q.   And do you have any specifics as far as
  

10   bite mark goes?
  

11        A.   Senn.
  

12        Q.   Senn.  What about -- David Senn?
  

13        A.   Yeah.  He's an agent provocateur.
  

14        Q.   Oh, yeah?  In what way?
  

15        A.   He's trying to usurp the Court's ability
  

16   to execute people.  The State of Mississippi can
  

17   find someone guilty and give them at death penalty,
  

18   and they can kill them.  I don't agree with it.  But
  

19   I don't agree with sales tax, but I have to pay it.
  

20             Now, if I want to change the death
  

21   penalty, I'm going to, you know, politic and get the
  

22   State Legislature to eliminate the death penalty.
  

23             Y'all should go and try to get the State
  

24   Legislature to get rid of the death penalty instead
  

25   of attacking anybody who participates in the
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 1   process.  I feel that I'm being singled out and
  

 2   attacked simply because this is a death penalty
  

 3   case.  Y'all are against the death penalty, and I am
  

 4   too, but y'all will do anything.  You think that the
  

 5   ends justify the means, and you'll lie, cheat and
  

 6   steal to get this man off.  I want the truth.  And
  

 7   if the truth is the State wants to put him to death,
  

 8   so be it.
  

 9             MR. CARRINGTON:  Let me pause just for
  

10        the record.  The ABFO Reference Manual from
  

11        January 2012 is Exhibit 11 and the ABFO
  

12        Reference Manual from 2016 is Exhibit 12.
  

13             (EXHIBIT NOS. 11 AND 12 MARKED.)
  

14   BY MR. FABRICANT:
  

15        Q.   So I'm just going to show you what the
  

16   conclusions were.
  

17        A.   I take your word for it.  I don't care
  

18   what they do in Texas.
  

19        Q.   This is the American Board of Forensic
  

20   Odontology.
  

21        A.   I quit them ten years ago.  I don't care
  

22   what they do.
  

23        Q.   I'm surprised you would be willing to take
  

24   my word for anything.
  

25        A.   I am too.
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 1             MR. WHITE:  I don't think this is
  

 2        totally relevant because he doesn't practice
  

 3        anymore.
  

 4             MR. FABRICANT:  Well, his testimony is
  

 5        based on the American Board of Forensic
  

 6        Odontology.  I was about to get into why he
  

 7        was suspended for failing to follow these
  

 8        guidelines, which was at issue in his last
  

 9        trial.
  

10             MR. WHITE:  These weren't in effect at
  

11        the time that he was -- he did so, though.
  

12             MR. FABRICANT:  Right.  I understand.
  

13        Do you have both?
  

14             MR. WHITE:  No.
  

15             MR. CARRINGTON:  If you need to refer to
  

16        them, here's your copies.
  

17             MR. WHITE:  Well, I object to these
  

18        documents and to questions relating to them
  

19        because, as my understanding, he hasn't
  

20        practiced forensic odontology since 2007.
  

21             THE WITNESS:  2006.
  

22             MR. WHITE:  '06.
  

23             MR. CARRINGTON:  I'll --
  

24             MR. WHITE:  They have nothing to do --
  

25        the guidelines today have nothing to do with
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 1        his practice.
  

 2             MR. CARRINGTON:  You're objection is
  

 3        noted.  You don't have to argue it out today.
  

 4             MR. WHITE:  I understand how a
  

 5        deposition works.
  

 6             MR. CARRINGTON:  Sonny, I'm not saying
  

 7        you don't understand how a deposition works.
  

 8        To the extent it helps, because of the change
  

 9        in guidelines, one of the issues argued at
  

10        length in the supreme court was whether the
  

11        change in guidelines would render or would
  

12        make a difference in the opinion offered.
  

13             MR. WHITE:  I'm fully familiar with all
  

14        of that, Tucker.  We've been through the
  

15        whole thing with Manning and the others
  

16        about, you know, ballistics and all of this
  

17        because of the -- this new idea from the
  

18        Justice Department that nothing is valid
  

19        anymore.  So you don't have to tell me what's
  

20        going on.
  

21   BY MR. FABRICANT:
  

22        Q.   So the issue at the Eddie Lee Howard
  

23   trial, one of the issues that Eddie Lee Howard
  

24   trial, was your testimony that at that time, indeed,
  

25   without a doubt, conclusions had exceeded the ABFO's
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 1   guidelines, right?
  

 2        A.   No, no.  There were no guidelines.  I was
  

 3   charged with failure to follow the standards of
  

 4   terminology.
  

 5        Q.   Right.
  

 6        A.   When I asked to see a copy of the
  

 7   standards of terminology, they said it wasn't
  

 8   written down.  I said, "Where is it published?"
  

 9             They said, "It's not published."
  

10             I said, "Where does this standard exist?"
  

11             He said, "In my mind."
  

12             I said, "A standard exists in your mind?
  

13   You never wrote it down?  You never published it?"
  

14             The standards of terminology were drafted
  

15   and approved the year after I was convicted of not
  

16   following them.  So it's kind of an ex post facto.
  

17             Do I need to explain that to you?  It's
  

18   Latin.  It's a legal term.  It means I'm guilty of a
  

19   law that they passed in the future, not in the past.
  

20   I was convicted of being unethical by a three-man
  

21   council.  Two of those men were Greg Golden and Dick
  

22   Souviron.
  

23             We had just continued the Keko trial where
  

24   I was testifying for the prosecution and Dick and
  

25   Greg were testifying for the defense.  Now, this
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 1   attorney puts up an ethics charge and.  And like all
  

 2   experts associated with the Innocence Project, if
  

 3   they can't beat you in court, they will beat you in
  

 4   committee.
  

 5             So they went back and said, "Did you know
  

 6   that Dr. West was under indictment for being
  

 7   unethical?"
  

 8             And the Judge says, "Well, damn, you
  

 9   didn't bring that out."
  

10             I said, "Well, the board told us we are
  

11   not supposed to tell if we are being investigated
  

12   for unethical practices."  I said, "Two of the
  

13   Ethics Committee are on the defense.  They're very
  

14   aware of it."
  

15             And when they lost the verdict, they
  

16   decided, okay, we'll take him out and commit him.
  

17             And, like I said, y'all will do and say
  

18   anything to get somebody off.  You have no pride.
  

19   You have no conscience.  You're willing to do
  

20   anything to get this murderer off death row.  So go
  

21   ahead.  I no longer want to stop you.
  

22        Q.   So when you testified at the Eddie Lee
  

23   Howard trial, you didn't use the term "indeed,
  

24   without a doubt."  You testified --
  

25        A.   I used there was no standards.
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 1        Q.   So my question is, you testified at the
  

 2   Eddie Lee Howard trial consistent at that time with
  

 3   the ABFO standards?
  

 4        A.   There was no standards of terminology.
  

 5        Q.   Even at the second trial?
  

 6        A.   I don't know.  At the first trial, there
  

 7   were -- there was no standards of terminology.
  

 8        Q.   Right.
  

 9        A.   So I went to the Black's Law Dictionary
  

10   and looked up the word "certainty."  And in Black's
  

11   Law Dictionary, the definition of "certainty" is
  

12   without doubt.
  

13             So if I was certain, I used the words
  

14   "without doubt."
  

15             And they said, "That's improper."
  

16             I said, "That's the definition of the word
  

17   'certainty.'"
  

18        Q.   Right.
  

19        A.   And they said, "Well, we're just too
  

20   ass-backwards to appreciate the definition of that
  

21   word, so we're going to find you guilty.  Bye."
  

22        Q.   I wasn't even talking about that.  The
  

23   only small point that I was trying to make is that
  

24   at the second trial when you testified, you didn't
  

25   use "indeed, without a doubt," you used what was, at
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 1   that time, the approved terminology?
  

 2        A.   Okay.
  

 3        Q.   Is that fair?
  

 4        A.   Okay.
  

 5        Q.   When you say "okay," I have trouble
  

 6   understanding what you mean by that.
  

 7        A.   Okay.  I agree.  Thank you, Ass-wipe.
  

 8        Q.   I want to talk to you about some of your,
  

 9   what's called, controversial cases, right.
  

10        A.   They're all controversial.
  

11        Q.   Why is that?
  

12        A.   Because I go to court, there's one side
  

13   saying he did it and there's one side saying he
  

14   didn't.  If I'm testifying for the prosecution, the
  

15   defense says I'm terrible.  If I'm testifying for
  

16   the defense, the prosecution says I'm terrible.  So
  

17   anytime I walk into a courtroom, I expect 50 percent
  

18   of the people to be pissed off.
  

19        Q.   I guess I'm talking about after the
  

20   conviction they became controversial, more
  

21   controversial.
  

22        A.   There's always -- it's always open to
  

23   review and appeal.  I've always been aware that
  

24   there's usually a young lady sitting next to me
  

25   writing everything down that I say.  And a hundred
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 1   years from now, there will be idiots like you two
  

 2   sitting down discussing what I said today.
  

 3        Q.   And when you testified in the Hayne
  

 4   deposition, you -- we talked about the Levon Brooks
  

 5   case.
  

 6        A.   Which one is that?
  

 7        Q.   The Levon Brooks conviction was over --
  

 8   you don't know who Levon Brooks is?
  

 9        A.   I don't recall.  I'm not their best buddy.
  

10        Q.   You have no recollection, as you sit here
  

11   today?
  

12        A.   I'm trying to remember which -- I asked
  

13   you, which one is he?  They're all -- I've done
  

14   16,000 death investigations.
  

15        Q.   How many convictions --
  

16        A.   I have cops coming up and saying, "Do you
  

17   remember when we worked that Hank Smith trial --
  

18   case?"
  

19             I went, "Hank Smith?  Who was that?"
  

20             He says, "The one that cut his ears off
  

21   and skinned his chest."
  

22             "Oh, yeah.  Yeah, I remember."
  

23        Q.   This is the dead baby.
  

24        A.   Now, this the one that just raped and
  

25   killed a child.  Do you know how many of those I
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 1   worked?
  

 2        Q.   How many?
  

 3        A.   A lot, too damn many.
  

 4        Q.   How many were reversed by post-conviction
  

 5   DNA testing?
  

 6        A.   Wrongfully?  All of them.
  

 7        Q.   So how many is that?
  

 8        A.   All the ones that's been reversed.
  

 9        Q.   Well, Levon Brooks was one of those cases.
  

10        A.   It was done wrong.
  

11        Q.   And -- but let me ask you this:  What
  

12   would it take for you to change your mind about any
  

13   prior --
  

14        A.   New physical evidence.
  

15        Q.   So if I tell you that there's exculpatory
  

16   DNA evidence --
  

17        A.   No, no, it's not.  All that DNA evidence
  

18   shows is there was another party involved.  You see,
  

19   Levon Brooks, the thing I remember about him, the
  

20   reason he was convicted -- because Forrest Allgood
  

21   polled the jury after his conviction, and the jury
  

22   said they didn't really care much about the bite
  

23   mark analysis.
  

24             He said, "Well, why did you convict him?"
  

25             They said, "The little girl's sister who
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 1   said that Levon Brooks came into the bedroom after
  

 2   midnight and picked up the little girl and left with
  

 3   her, and that was the last time anybody ever saw her
  

 4   alive."
  

 5             I've often speculated if Mr. Brooks didn't
  

 6   supply this child for sex with Mr. Johnson in trade
  

 7   for money or drugs.  How -- you know, how is it that
  

 8   he had this child after midnight, and the next time
  

 9   we find her she's dead and she's got Mr. Johnson's
  

10   DNA in her vagina, not on the bite marks, but on her
  

11   vagina?
  

12             And I'm going, "You know, I think Levon
  

13   held this little girl while he raped her."
  

14        Q.   Right.  But you weren't there, right?
  

15        A.   But his semen was in her vagina, and Levon
  

16   Brooks' teeth were on her body.
  

17        Q.   Right.
  

18        A.   So that was two people assaulting this
  

19   girl.
  

20        Q.   And you did that match using two front
  

21   teeth, right?
  

22        A.   Those were -- I think that was the tooth
  

23   that had the unique wear and tear that showed up in
  

24   the bite mark very, very well --
  

25        Q.   Very well --
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 1        A.   -- positioned.
  

 2        Q.   Right.  And so you were able to identify
  

 3   him using two teeth?
  

 4        A.   I used all the teeth available in the bite
  

 5   mark but the -- everything was consistent, and then
  

 6   we had a unique identifier.
  

 7        Q.   Yeah?  That's a remarkable memory you
  

 8   have.
  

 9             And, again, Kennedy Brewer, let's talk
  

10   about Kennedy Brewer.  I can get out the
  

11   transcript --
  

12        A.   Now, for Kennedy Brewer, once again,
  

13   Forrest polled the jury.  And they said that they
  

14   didn't convict him on the bite mark.  They convicted
  

15   him on the fact that after he was arrested, they
  

16   took a team of hound dogs to the house and turned
  

17   the hound dogs loose.  After they got his scent,
  

18   they went about three-quarters of mile to cow pond
  

19   and there was the dead body of the little girl.
  

20   That's why they convicted him.
  

21             Now, Mr. Brooks couldn't sue the little
  

22   girl.  Mr. Kennedy couldn't sue the hound dogs.  So
  

23   they sued me, and I spent six years in federal court
  

24   under their suit funded by the Innocence Project and
  

25   that stalwart column of justice, Robert McDuff.  And
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 1   after six years, they threw -- we won.
  

 2        Q.   Right.  And so as you sit here --
  

 3        A.   So you want to bring up a case that I
  

 4   defended for six years in federal court.  Why don't
  

 5   you read that opinion and see where you're wrong?
  

 6   Why are you bringing back something that I've
  

 7   already won?  Do you understand that's going to hurt
  

 8   you?
  

 9        Q.   Thanks.  Both of these cases, Levon Brooks
  

10   and Kennedy Brewer, were in 1992; is that right?
  

11        A.   I don't know.
  

12        Q.   And they were both prosecuted by Forrest
  

13   Allgood?
  

14        A.   That I do know.
  

15        Q.   And they both involved only upper arches
  

16   of the teeth?
  

17        A.   That's funny.  Y'all like to cum on that.
  

18   In '86, we did a bite mark survey in the ABFO in
  

19   Vegas.  We had stone models on vice grips.  And I
  

20   remember we pulled Dick Souviron's belly and bit
  

21   him, and only one arch showed, a partial bite mark
  

22   arch.  It happens.  You don't always get both teeth.
  

23        Q.   Right.  And so in both of these cases, you
  

24   just had the upper arches, right?
  

25        A.   Well, that's usually the ones that are the
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 1   most easiest to analyze.
  

 2        Q.   Why is that?
  

 3        A.   Because the lower teeth are the moving.
  

 4   The upper stay steady.  And the tissue slides across
  

 5   the bottom, and it's impressed on the top.
  

 6        Q.   And in both of those cases, you used your
  

 7   UV light technique?
  

 8        A.   I don't know.  I don't remember.
  

 9        Q.   That's a shame.  We'll have to go to the
  

10   transcript.
  

11        A.   No.  Tell me.  If you say I testified that
  

12   I used UV, I'll go, "Okay.  I did then," if it's in
  

13   the transcript.  Is it in the transcript?
  

14        Q.   Yeah?  If I told you the sun rises in the
  

15   west and it's in the transcript, that's going to be
  

16   the truth?
  

17        A.   If that's what I said, I stand on the
  

18   transcript.
  

19             MR. WHITE:  Why are you arguing with the
  

20        witness?  If it's in the transcript --
  

21             MR. FABRICANT:  He's your witness.
  

22             MR. WHITE:  Not my witness.  You've got
  

23        him here.
  

24             MR. FABRICANT:  This is your witness.
  

25             THE WITNESS:  No, I ain't.
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 1             MR. FABRICANT:  Yes, you are.
  

 2             THE WITNESS:  Bullshit.  He ain't paying
  

 3        me.
  

 4             MR. WHITE:  Let me put it this way.  If
  

 5        it's in the transcript and you're not --
  

 6             MR. FABRICANT:  Your witness just called
  

 7        me an "ass-wipe," and you're talking to me
  

 8        about the way I'm talking to your witness?
  

 9             THE WITNESS:  I called you
  

10        "Mr. Ass-wipe."
  

11             MR. FABRICANT:  So let's just move on.
  

12        I'm staying relevant here, and I'm staying in
  

13        the transcript, and I'm trying to save us all
  

14        some time.
  

15             MR. WHITE:  Well, hurry up.
  

16             MR. FABRICANT:  This is a death penalty
  

17        case.  Are you aware of that?
  

18             MR. WHITE:  I've been doing death
  

19        penalty cases for 40 years.
  

20             MR. FABRICANT:  Well, then let's not be
  

21        in a big hurry.
  

22             MR. WHITE:  Well, you are.
  

23             THE WITNESS:  Twenty years and they
  

24        ain't executed him?  Come on, Christ.  The
  

25        State don't need to execute people if it
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 1        takes them 20 years to make a decision.
  

 2   BY MR. FABRICANT:
  

 3        Q.   This case, the Eddie Lee Howard case --
  

 4        A.   We've got to get him out.  He needs to
  

 5   kill some more women.
  

 6        Q.   It's the same era, right, 1992?  In fact,
  

 7   the testimony that you gave -- or, I mean, the
  

 8   report that you gave in the Kennedy Brewer case was
  

 9   on May 14th, 1992.  This case was three months
  

10   before, February 10th, 1992.
  

11             Is this the time that you were doing the
  

12   autopsy work with Steven Hayne at the flower shop;
  

13   is that right?
  

14        A.   I've worked with Dr. Hayne since '89.
  

15   Wherever they were holding their examinations at
  

16   that time is where I was at.
  

17        Q.   And --
  

18        A.   Was it at morgue?  Was it at the flower
  

19   shop?  I don't know.  I don't remember.
  

20        Q.   And the --
  

21        A.   I know we did some at the State Crime Lab.
  

22   We did some at the Rankin County Morgue.  We did
  

23   some there at the "flower shop."
  

24        Q.   And in the Kennedy Brewer case, you
  

25   actually eliminated other suspects, right?
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 1        A.   Yes.
  

 2        Q.   In other words, you had taken a dentition,
  

 3   compared it and said, "That person could not have
  

 4   done this," right?
  

 5        A.   Right.
  

 6        Q.   Okay.  And you didn't do that in the Eddie
  

 7   Lee Howard case, right?
  

 8        A.   I don't remember.
  

 9             MR. FABRICANT:  All right.  I'm going to
  

10        have to get this.  His report is No. 2.
  

11                 (EXHIBIT NO. 2 MARKED.)
  

12             MR. FABRICANT:  Can you give him a copy
  

13        of that?
  

14             MR. CARRINGTON:  Yeah.
  

15             MR. FABRICANT:  It's the second tab.
  

16             MR. CARRINGTON:  Let her know what it is
  

17        for the record.
  

18             MR. FABRICANT:  No. 2, this is a
  

19        document dated February 10th, 1992.  It's on
  

20        Michael West's stationery.  It's his findings
  

21        in a page-and-a-half letter, and then there
  

22        is also, attached to that, a bill for his
  

23        services, and on the back of the document is
  

24        a diagram that Dr. West has signed also
  

25        dated, it appears to be, the 7th of
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 1        February 1992.  It's Exhibit No. 2.
  

 2             He has a copy of that?
  

 3             MR. CARRINGTON:  Yes.
  

 4             MR. FABRICANT:  Then I'm going to Steven
  

 5        Hayne's autopsy report.  It's Exhibit 1.  You
  

 6        have it there as Tab 1, Mr. White.
  

 7                 (EXHIBIT NO. 1 MARKED.)
  

 8   BY MR. FABRICANT:
  

 9        Q.   You testified before that Steven Hayne is
  

10   your best friend, that you love him like a brother.
  

11   Is that still true?
  

12        A.   My brother died February 18th of this
  

13   year, and I called Steve and I told him, I said,
  

14   "Well, it's official."
  

15             He said, "What?"
  

16             I said, "You are my number one friend
  

17   now."
  

18        Q.   And you -- now, I want to talk about -- if
  

19   you would, just take a look at Dr. Hayne's autopsy
  

20   report on this.
  

21             Let me just ask you this:  Are you aware
  

22   of any cases where Dr. Hayne has been wrong?
  

23        A.   Are you telling me Steve Hayne is not
  

24   perfect?
  

25        Q.   No.  I'm asking if you're --
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 1        A.   Holy Christ, I'm shocked and stunned.
  

 2   Steve Hayne is human.  We all make mistakes, but we
  

 3   try to minimize them and be as accurate and concise
  

 4   as we can.  We're not perfect.  We never will be.
  

 5        Q.   So you are aware of cases?
  

 6        A.   No.  I said I know Steve is human.  He's
  

 7   not perfect.
  

 8        Q.   Right.
  

 9        A.   He actually disagreed with me once in a
  

10   case.  I thought he was ludicrous.
  

11        Q.   What case was that?
  

12        A.   Scaulding (phonetic) out of Vicksburg.
  

13        Q.   Okay.  So if you take a look at
  

14   Dr. Hayne's initial autopsy, which we have down as
  

15   Exhibit 1 in this case from February 3rd, 1992,
  

16   Dr. Hayne lists who was present for this autopsy.
  

17   And it says, "Present at the autopsy:  The
  

18   prosecutor, Jimmy Roberts, two police officers, and
  

19   Don Sumrall."
  

20             It doesn't include you, and I don't think
  

21   that you were present at the initial examination.
  

22        A.   Okay.
  

23        Q.   Is that right?
  

24        A.   Okay.
  

25        Q.   You have no independent recollection of



98

  
 1   being at this?
  

 2        A.   No.  I mean, I was at 5,800 autopsies.  We
  

 3   can do go down the list, and I'll tell you the ones
  

 4   that I remember, but I don't rightly remember this.
  

 5        Q.   Okay.  He said that he opened the body
  

 6   using a "Y."  Can you describe what a Y-opening is?
  

 7        A.   It's called a "Y-incision."
  

 8        Q.   Would you describe that, please?
  

 9        A.   You go from the shoulder to the sternum,
  

10   shoulder to the sternum, down to the pubis.
  

11        Q.   And you open the entire body up --
  

12        A.   Yes.
  

13        Q.   -- from that?  And you remove the organs
  

14   afterwards?
  

15        A.   Yes.
  

16        Q.   And so when -- the rest of it -- and it
  

17   appears that from his notes that then he removed the
  

18   organs and then emptied the cavity.
  

19             Could you describe how the cavity is
  

20   emptied?
  

21             MR. WHITE:  If he was not present at
  

22        this --
  

23             MR. FABRICANT:  I'm asking his
  

24        experience as coroner, and it relates to his
  

25        subsequent examination of the same body under
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 1        these same conditions that this autopsy was
  

 2        done in this case.
  

 3             MR. WHITE:  If he was not there for this
  

 4        part of the process, he cannot testify to it.
  

 5             MR. FABRICANT:  Okay.  Your objection is
  

 6        noted.
  

 7   BY MR. FABRICANT:
  

 8        Q.   Could you please describe how it is that
  

 9   you remove the organs from a body?  Where do the
  

10   organs go, and how do they go back, and how is it
  

11   resewn?
  

12        A.   I couldn't even tell you who mops the
  

13   floors up there.
  

14        Q.   No, no.  I just mean like how it is done
  

15   as matter of course.
  

16        A.   You open the body cavity.  You remove the
  

17   ribs.  You remove the heart and lungs and set them
  

18   over on the table.  You then cut through the
  

19   diaphragm, take out the stomach, liver, spleen,
  

20   pancreas, kidneys and set them out on the table and
  

21   wait for the pathologist.
  

22        Q.   I see.  Okay.  And then subsequent to
  

23   this, Dr. Hayne came with his findings.  And you
  

24   notice that subsequent to this autopsy Dr. Hayne put
  

25   the organs back into the body and Ms. Kemp was
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 1   buried un-embalmed, and then you were -- if you take
  

 2   a look at your Exhibit No. 2, it says that you
  

 3   received a call on February 6th, 1992.
  

 4             Would you please take a look at your
  

 5   letter?
  

 6        A.   If you say it's in my letter, I stand by
  

 7   my letter.
  

 8        Q.   Okay.  So you got there three days later.
  

 9   And it says that you had an exhumation order.  Could
  

10   you describe how that typically was done?
  

11        A.   The court issues an order of exhumation.
  

12        Q.   Did you go and do that yourself?  How is
  

13   the body taken from the grave back to the morgue?
  

14        A.   Do you think I take a shovel and dig them
  

15   up?
  

16        Q.   I'm asking you.
  

17        A.   I go to the morgue and they have her on
  

18   the table.
  

19        Q.   They have her on the table.  Okay.  And so
  

20   if she had been decomposing for three days at that
  

21   point, the -- when you got there, you -- it says
  

22   here that you photographed the entire body.
  

23   Describe that process.
  

24        A.   I point the camera and push the button and
  

25   I take pictures of the entire body.
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 1        Q.   What I'm getting at, Dr. West, is who
  

 2   picks up the body?  Who turns it over?  I want to
  

 3   know the entire process.
  

 4        A.   I don't know.
  

 5        Q.   You did 5,000 of these and you don't know
  

 6   how these are done?  I'm asking you as a general
  

 7   matter, how is it done?
  

 8        A.   What are you talking about?  I did 5,800
  

 9   autopsies.  I walk in and the body is on the table,
  

10   and I start documenting it.
  

11        Q.   Right.  And so you do need -- can you turn
  

12   the body yourself?  Does somebody else turn the
  

13   body?  How does that happen?
  

14        A.   What do you mean "turn the body"?
  

15        Q.   Well, for you to document the entire body,
  

16   you would have to turn it.
  

17        A.   Oh, I usually have an assistant, a diener,
  

18   that would, you know, roll the body over so that we
  

19   can photograph it.
  

20        Q.   And then you -- at that point, you
  

21   photograph it in regular film?  How do you
  

22   photograph it?
  

23        A.   What's "regular"?
  

24        Q.   Not ultraviolet.
  

25        A.   I'm assuming we took, yeah, standard
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 1   photography.
  

 2        Q.   And it says here that you photographed it
  

 3   under color, black and white, ultraviolet and
  

 4   alternative light photographs, right?
  

 5        A.   Okay.
  

 6        Q.   And so each one of those would require you
  

 7   to change the film, the camera.  How do you go from
  

 8   one type of photography to --
  

 9        A.   You put color film in the camera and shoot
  

10   color.  You then put black-and-white film in and
  

11   shoot black and white.  Then you would use whatever
  

12   film I was using that day for ultraviolet and
  

13   whatever film I was using that day for alternative
  

14   light.
  

15        Q.   And so when you turned it around, did you
  

16   take pictures first?  So like, say, the body is
  

17   laying flat on the table, did you go through and
  

18   take it all --
  

19        A.   I don't recall.
  

20        Q.   In your general practice, how did you do
  

21   this?  In other words, did you change the film three
  

22   times and then turn the body over?  Did you change
  

23   the film three times?
  

24        A.   It depended on what aspect I was
  

25   functioning as.  Was I there to document a normal
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 1   autopsy for Dr. Hayne, an average autopsy, I should
  

 2   say, or was I there to document a wound pattern
  

 3   analysis?
  

 4        Q.   So when you were there --
  

 5        A.   There would be two totally different
  

 6   procedures from just normal documentation, standard
  

 7   documentation, to special documentation, such as
  

 8   wound pattern analysis.
  

 9        Q.   So let's talk about as wound pattern
  

10   analysis.  How would that work?
  

11        A.   You would take photographs with the scales
  

12   so that they could be blown back up to life size.
  

13   You would take them under varying different lights:
  

14   Flash, ambient, narrow-band illumination or UV.
  

15        Q.   And so when you did -- when you took the
  

16   photographs, you would -- would you take it all
  

17   black and white first and then move the body back to
  

18   the original and then go through that whole process
  

19   again?
  

20        A.   I don't -- sometimes I had multiple
  

21   cameras.
  

22        Q.   So when you first got to the morgue -- I'm
  

23   going to ask you to -- if you're reluctant, then
  

24   I'm -- I'm just going to read this entire letter
  

25   into the record, and we'll just ask questions from
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 1   that.  It'll save us all some time.
  

 2             MR. WHITE:  Why read it?  It's -- just
  

 3        introduce it as --
  

 4             MR. FABRICANT:  Because I need to ask
  

 5        some questions about it and I want to make
  

 6        sure that we've all heard it out loud,
  

 7        because nobody is going to read it and
  

 8        Dr. West doesn't want to read it.  And so I'm
  

 9        going to read it into the record.
  

10             "On the 6th of February 1992, I received a
  

11        call from your office requesting assistance in
  

12        a death investigation.  I was told that it was
  

13        believed that in the death of Ms. Georgie Kemp,
  

14        an 84-year-old white female, that possible
  

15        pattern wounds were present.  An order for
  

16        exhumation was issued by the State Medical
  

17        Examiner, Lloyd White, and the body was
  

18        disinterred and taken to Rankin County Morgue,
  

19        February 7th, 1992.
  

20             I arrived at the morgue at approximately
  

21        7:30 p.m. that night.  There I meet with you
  

22        and Detective Turner, and I was given a copy of
  

23        the exhumation order and a set of dental study
  

24        models of one Eddie Lee Howard Jr., a
  

25        38-year-old black male.  I was told that they
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 1        were taken by Dr. D.K. Curtis, 300 Hospital
  

 2        Drive, Columbus, Mississippi 39071.  Dr. Hayne
  

 3        identified the body as that of Ms. Kemp.
  

 4             The body was examined and photographed
  

 5        under normal and alternative light, color,
  

 6        black and white, ultraviolet and ultraviolet
  

 7        light photographs were taken.  Wound
  

 8        duplication tests with ink were performed of
  

 9        the neck and breasts and ended at approximately
  

10        1:30 a.m.
  

11             Three areas were noted as having pattern
  

12        wounds:  Right breast, back of the right arm,
  

13        and the lateral right base of the neck.
  

14        Analysis showed that the lesion on the breast
  

15        was made by the upper teeth, the lesion on the
  

16        arm was made by the upper teeth, and the lesion
  

17        on the neck by the upper and lower teeth.
  

18             Opinion:  The bite mark found on the right
  

19        breast of Ms. Georgie Kemp was indeed, without
  

20        a doubt, inflicted by one Eddie Lee Howard.
  

21        The bite mark on the neck is highly consistent
  

22        with the teeth of one Eddie Lee Howard, Jr.
  

23        The bite mark on the arm is consistent with the
  

24        teeth of Eddie Lee Howard, Jr.
  

25             If I can be of further assistance in this
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 1        matter, please feel free to contact me at my
  

 2        home or office.  A statement for my fee is
  

 3        enclosed.  Please remit upon receipt."
  

 4   BY MR. FABRICANT:
  

 5        Q.   Then you said that you spent six hours on
  

 6   this.  You charged $900.  You drove 180 miles.  You
  

 7   were paid 39.60 for those 180 miles and 150.56 for
  

 8   your film and prints.
  

 9             On the diagram in the back, you have three
  

10   marks indicated:  One, a mandible on the neck, a
  

11   maxillary indication on the right breast, and a
  

12   maxillary indication on the right back arm.
  

13             So when you got there, you were given
  

14   Eddie Lee Howard's teeth, a mold of his teeth,
  

15   right, according to this document?
  

16        A.   Yeah.
  

17        Q.   And you were given no other documents.
  

18   You didn't exclude anybody else from this case,
  

19   right?  You never looked at alternative suspects?
  

20        A.   I don't see anything in there mentioning
  

21   that.
  

22        Q.   So it didn't happen if it's not there,
  

23   right?
  

24        A.   I can only go what's in my report.
  

25        Q.   Uh-huh (affirmative response).  And did it
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 1   surprise you that Steven Hayne took no photographs
  

 2   of the areas where you found bite marks?
  

 3        A.   No.
  

 4        Q.   Why wouldn't that surprise you?
  

 5        A.   (Witness eating grapes).  I consider
  

 6   myself a pretty good teacher of photography.  And
  

 7   I've known Steve for 30 years, and I still don't
  

 8   like his pictures.  He's a pathologist.  He's not a
  

 9   photographer.
  

10        Q.   Uh-huh (affirmative response).  So because
  

11   he's not a very good photographer, it doesn't
  

12   surprise you that he wouldn't take pictures of the
  

13   bite mark?
  

14        A.   I've seen Steve take pictures.  But did he
  

15   take pictures in this case?
  

16        Q.   He took some pictures, yeah.
  

17        A.   Okay.  He took pictures.
  

18        Q.   They don't show any bite marks.
  

19        A.   Okay.
  

20        Q.   You testified once that he's good at
  

21   spotting bite marks.  He had seen bite marks that
  

22   you had overlooked in the past.
  

23        A.   He has.
  

24        Q.   And in this case, though, he didn't note
  

25   that there were any bite marks in the autopsy report
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 1   either.
  

 2        A.   Why did he call me?
  

 3        Q.   That's what I was going to ask you.
  

 4        A.   Usually, if he found some pattern wounds,
  

 5   pattern injuries, he would call and ask me did I
  

 6   think they were bite marks.
  

 7        Q.   Would it surprise you that in a case where
  

 8   he thought there were some bite marks he went ahead
  

 9   and had her buried anyway?
  

10        A.   Steve doesn't have control over the
  

11   burial.
  

12        Q.   If he sees something that looks like a
  

13   pattern wound, he doesn't have control over to
  

14   document that and call you in before the body is
  

15   buried?
  

16        A.   I've got his phone number, and you can
  

17   call him and ask him yourself.  I'm not an expert on
  

18   Steve Hayne.  He's my good friend.
  

19        Q.   You've done hundreds of autopsies
  

20   together?
  

21        A.   That's true.  I'm not an expert on Steve
  

22   Hayne.
  

23        Q.   I'm asking you in your professional
  

24   opinion --
  

25             MR. WHITE:  Would the State notice I
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 1        just said I wasn't an expert on Steve Hayne
  

 2        and quit asking me questions about Steve
  

 3        Hayne?
  

 4   BY MR. FABRICANT:
  

 5        Q.   I'm asking you about the autopsy in this
  

 6   case and all the other ones.
  

 7        A.   I wasn't present at this autopsy.
  

 8        Q.   Right.  And I'm asking you to look at the
  

 9   autopsy report and note that he didn't indicate that
  

10   there were any bite marks --
  

11        A.   Okay.
  

12        Q.   -- and that he had the body buried.
  

13        A.   Okay.
  

14        Q.   Does that strike you as best practices?
  

15        A.   It doesn't strike me as anything.
  

16        Q.   You think it's fine to go ahead and bury a
  

17   body un-embalmed without documenting it?
  

18        A.   There's no law in the State of
  

19   Mississippi.
  

20        Q.   I'm talking about as a matter of science.
  

21        A.   Death is not science.
  

22        Q.   Isn't bite mark analysis science?
  

23        A.   Yeah, but death isn't.
  

24        Q.   I'm asking you if it would be best
  

25   practices to notice a bite mark and good ahead and
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 1   bury the body anyway?
  

 2        A.   I don't understand what you're getting at.
  

 3        Q.   What I'm getting at is that wouldn't it
  

 4   have been better had you been called in originally
  

 5   before she had been un-embalmed and buried to
  

 6   observe this bite mark?
  

 7        A.   Sometimes bite marks are more visible
  

 8   after they age.
  

 9        Q.   Right.  In a healing person, not a dead
  

10   person.
  

11        A.   No, no, no.  We did a presentation on a
  

12   paper on the aging of wound pattern injuries.  If
  

13   you just take a body and put it in a cooler and let
  

14   it sit 24, 48 hours and come back and reexamine it,
  

15   you'll find that slight injuries are much more
  

16   readily apparent.
  

17        Q.   Right.  You did that in the Brewer case,
  

18   right?  You put the body in a cooler?
  

19        A.   I don't remember.
  

20        Q.   Well, if I told you that was in the
  

21   transcript --
  

22        A.   Then I stand with it.
  

23        Q.   And this body was buried underground for
  

24   three days.  Does that strike you as a good
  

25   practice?
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 1        A.   Where would you bury her?
  

 2        Q.   I'm asking you, in terms of analyzing a
  

 3   bite mark --
  

 4        A.   You keep forgetting there's a family
  

 5   involved in this who wants to -- they just had a
  

 6   loved one die, and they want to get through with
  

 7   their grieving.
  

 8        Q.   She actually had no next of kin.
  

 9        A.   Oh, well, then the hell with her.  The
  

10   hell with her then if she didn't have any next of
  

11   kin.
  

12        Q.   Okay.  So my point is --
  

13        A.   Why are we even prosecuting somebody if
  

14   she didn't have any next of kin?  This is
  

15   ridiculous.
  

16        Q.   My point is, is that you put a body in the
  

17   ground.
  

18        A.   I didn't put a body in the ground.
  

19        Q.   One puts a body in the ground and it
  

20   decomposes.  We talked about that earlier, right?
  

21        A.   If you put them in the cooler, they
  

22   decompose.
  

23        Q.   And you said that if you -- an injured
  

24   body, like a body that had been cut open with a "Y"
  

25   and had all its organs taken out, it would decompose
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 1   faster?
  

 2        A.   You're really stretching it there, buddy.
  

 3        Q.   Yeah?
  

 4        A.   Yeah.
  

 5        Q.   How so?
  

 6        A.   Your statement is ludicrous.
  

 7        Q.   Why is it ludicrous?  Explain it to me.
  

 8        A.   You're going to say that the autopsy
  

 9   disturbs the body?
  

10        Q.   I think that, yeah, removing one's organs
  

11   would disturb a body, yes.
  

12        A.   Yeah.
  

13        Q.   You don't think so?
  

14        A.   No, of course it does.
  

15        Q.   Right.  And so I'm saying --
  

16        A.   You think his autopsy made a pattern come
  

17   up on this woman's body that just happened to match
  

18   the suspect's teeth?
  

19        Q.   No, that's not what --
  

20        A.   You're on drugs.
  

21        Q.   That's not what I'm asking you at all,
  

22   Dr. West.  What I'm asking you is that, you
  

23   described a Y-incision as removing all the way up
  

24   both -- by the breast bone, all the way down the
  

25   sternum.
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 1             Now you claim to have found a bite mark on
  

 2   the breast that had been removed from the body and
  

 3   buried in the ground for three days.  How is that
  

 4   possible?
  

 5        A.   You make a Y-incision on a male different
  

 6   than you do a female.  You don't go through the
  

 7   breasts.
  

 8        Q.   Oh, well, thanks for that tip.
  

 9             But my point is, is that there was a body
  

10   that had all of its organs removed and buried in the
  

11   ground before you examined it.
  

12        A.   She was dead when we got there.  Taking
  

13   her organs out did not really affect her that much
  

14   more.  She remained dead, and I believe she's still
  

15   dead to this day.
  

16        Q.   And a decomposing body that had all of its
  

17   organs removed would --
  

18        A.   Removing her organs has nothing to do with
  

19   her skin.  I don't know what's your problem.  But if
  

20   you wish to go and tell the supreme court removing
  

21   someone's heart affects their skin, go ahead.  I'm
  

22   not going to fight you.
  

23        Q.   Yeah.  Well, I'm not trying to -- so my
  

24   point is, is that would you consider it a better
  

25   practice had you been called when these wounds were
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 1   initially observed?
  

 2        A.   I don't know how to answer that.
  

 3        Q.   "Yes" or "no"?
  

 4        A.   I don't know how to answer that.
  

 5             MR. WHITE:  Objection.
  

 6             MR. FABRICANT:  What's your objection?
  

 7             MR. WHITE:  He's told you --
  

 8             MR. FABRICANT:  I'm asking about his
  

 9        analysis in this case.
  

10             MR. WHITE:  And he just told you he
  

11        doesn't know how to answer that.
  

12             MR. FABRICANT:  And I'm saying it's a
  

13        "yes" or "no" question.
  

14             MR. WHITE:  No, it's not.
  

15             MR. FABRICANT:  Is it a better practice
  

16        to observe the body before it's buried or
  

17        not?
  

18             MR. WHITE:  And I think he just
  

19        explained that.
  

20   BY MR. FABRICANT:
  

21        Q.   What did you explain?  I didn't hear it.
  

22        A.   You said there was an autopsy report.
  

23   They examined the body, didn't they?
  

24        Q.   Right.
  

25        A.   Okay.  What's your problem?
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 1        Q.   My problem is, is that nobody found the
  

 2   bite mark until you did three days later after --
  

 3        A.   Now, wait a minute.  Wait a minute.  I was
  

 4   called up to come examine wound patterns.  They
  

 5   could have been from jewelry, watches, shoes.
  

 6   There's a lot more other wound patterns than bite
  

 7   marks.  I've testified more on wound patterns that
  

 8   are not bite marks than I have wound patterns that
  

 9   are bite marks.
  

10        Q.   Right.  And so these might not have been
  

11   bite marks?
  

12        A.   Usually in these savage killings, there's
  

13   a lot -- it's called Locard's principle.  If you go
  

14   into an environment, two things happen:  You
  

15   contaminate the environment, and the environment
  

16   contaminates you.  It's the whole basis of trace
  

17   evidence.
  

18             If you've got two people in a violent
  

19   confrontation, a la one's killing the other one,
  

20   there's usually going to be marks from rings,
  

21   fingers, fingernails, teeth, jewelry, shoes,
  

22   whatever weapon one person may use to beat another,
  

23   and I'm called in to look at these.  Sometimes I can
  

24   look at them and say what I call a pattern injury.
  

25             When you look at an injury, you go, "I
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 1   think this was made by a tire.  I think this was
  

 2   made by a tire tool.  I think this was made by a
  

 3   ball-peen hammer.  I think this was made by pliers.
  

 4   I think this was made by a ring.  I think this was
  

 5   made by teeth."
  

 6             Sometimes you can look at a pattern and it
  

 7   gives you an idea of what inflicted it.  Sometimes
  

 8   you don't have any idea what inflicted this pattern.
  

 9   So you've got to go back and look at what the body
  

10   was in contact with.  And then you can say, "Oh,
  

11   this mark on this woman is because she laid on this
  

12   toolbox in the trunk of this car while they carried
  

13   her to Louisiana."
  

14        Q.   Right.  So my point is, is that this was
  

15   done after the body had been buried and been
  

16   decomposing, and then you looked and found a bite
  

17   mark for the --
  

18        A.   The burial is irrelevant to the
  

19   decomposing.  She's going to decompose no matter
  

20   what.
  

21        Q.   Right.  And then your testimony here today
  

22   is that it doesn't matter that she'd been cut open
  

23   and had all her organs removed, that that wouldn't
  

24   distort any of the skin.  That has no bearing on
  

25   your analysis at all?
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 1        A.   There was no incisions that I thought
  

 2   affected any of the wound patterns, no.
  

 3        Q.   Where were the incisions?
  

 4        A.   Under the breasts, down the midline.
  

 5        Q.   Under where exactly?
  

 6        A.   If you would look at the photographs of
  

 7   her body, you would find that out.  I can't tell
  

 8   you.
  

 9        Q.   Well, the truth is, is that you testified
  

10   without any photographs in this case at all.
  

11        A.   Okay.
  

12        Q.   Just based on what you had to --
  

13        A.   Oh, no, no, no.  I took a lot of
  

14   photographs.
  

15        Q.   Do you have them with you?
  

16        A.   Forrest Allgood made the decision not to
  

17   use them.  Now, one set of photographs was given to
  

18   the prosecution, one set of photographs was given to
  

19   the defense, and one set of photographs was given to
  

20   the police.  I don't keep them.
  

21             If I was you, I would check with the
  

22   prosecution, the defense and the police and see if
  

23   they have copies of these photographs.
  

24        Q.   So describe to me -- you did the direct
  

25   comparison technique in this case.  Describe to me



118

  
 1   how you did that.
  

 2        A.   You take a study model and compare it
  

 3   directly to the skin.
  

 4        Q.   Right.  And so how do you do that more
  

 5   specifically, the entire process?
  

 6        A.   You take the model and you put it on the
  

 7   skin and juxtapose it to take a photograph.
  

 8        Q.   Okay.  And then -- but how do you do that
  

 9   in the UV light situation?
  

10        A.   Jesus Christ.  You can't -- you don't do a
  

11   direct comparison under UV.
  

12        Q.   Okay.
  

13             MR. FABRICANT:  Should I follow up on
  

14        that?
  

15             MR. CARRINGTON:  Yeah.
  

16   BY MR. FABRICANT:
  

17        Q.   How do you do it when you use UV?
  

18        A.   You compare it to the model -- to the
  

19   photographs.
  

20        Q.   And that would be the only proper way to
  

21   do it?
  

22        A.   No.  There's many different ways.
  

23        Q.   What are the ways?
  

24        A.   Transillumination of section tissue,
  

25   direct comparison, replication, the text.  Ask your
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 1   experts.  They'll tell you.
  

 2        Q.   Right.
  

 3        A.   I'm not up on all the -- I haven't done it
  

 4   in ten years.
  

 5             MR. CARRINGTON:  May I follow up on
  

 6        that?
  

 7             MR. WHITE:  I object to that.  Only one
  

 8        of you are going to be able to question him
  

 9        at trial.
  

10             MR. FABRICANT:  Okay.
  

11             MR. CARRINGTON:  Fair enough.  If you'll
  

12        give me a minute, I'll tell him what to ask.
  

13             MR. WHITE:  That's fine, but that's the
  

14        way it works.
  

15                    (OFF THE RECORD.)
  

16   BY MR. FABRICANT:
  

17        Q.   So Forrest Allgood decided not to -- what
  

18   documentation do you have that you sent these
  

19   photographs to the defense?
  

20        A.   None.
  

21        Q.   And what documentation do you have that
  

22   you sent it to Forrest Allgood?
  

23        A.   None.
  

24        Q.   So we're just basing this on your memory?
  

25        A.   I always give the photos to the
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 1   prosecution and the police.  It's their
  

 2   responsibility to keep up with them, not mine.
  

 3        Q.   And so when you did the direct comparison
  

 4   on this case, you did it to -- directly on
  

 5   Ms. Kemp's body?
  

 6        A.   That's what direct comparison means, yes.
  

 7        Q.   Right.  But you also only discovered it
  

 8   under UV light?
  

 9        A.   I don't know if that's correct.
  

10        Q.   All right.  Well, let's get out the
  

11   testimony.
  

12             COURT REPORTER:  Can we take a break?
  

13             MR. FABRICANT:  Yes.
  

14                   (A BREAK WAS TAKEN.)
  

15             MR. FABRICANT:  What is the autopsy?
  

16        What number is it?
  

17             MR. CARRINGTON:  I believe it's 1.
  

18   BY MR. FABRICANT:
  

19        Q.   All right.  I'm just going to show you,
  

20   Dr. West, the drawings that Dr. Hayne did
  

21   diagramming the injuries to Ms. Kemp on the -- if
  

22   you'd take a look at that, please.
  

23             MR. CARRINGTON:  I've got his.
  

24             MR. FABRICANT:  All right.
  

25             THE WITNESS:  Okay.
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 1   BY MR. FABRICANT:
  

 2        Q.   You'll notice I think that the injuries
  

 3   that you associated, the bite marks that you
  

 4   associated with Eddie Lee Howard are not noted in
  

 5   this.
  

 6        A.   Okay.
  

 7        Q.   You testified at the first trial on
  

 8   page 281 of Exhibit 3, what we should have marked as
  

 9   the testimony from the first trial.
  

10             MR. FABRICANT:  You've got 3?
  

11             MR. WHITE:  Uh-huh (affirmative
  

12        response).
  

13   BY MR. FABRICANT:
  

14        Q.   On page 281, you testified that no pattern
  

15   injuries are discovered under normal visible light,
  

16   and then you use the special technique of examining
  

17   the body under ultraviolet light.  And that is
  

18   apparently what you did in this case?
  

19        A.   Okay.
  

20        Q.   You indicated in your letter, Exhibit 2,
  

21   that you had, in fact, taken, in addition to other
  

22   types of photography, ultraviolet and alternative
  

23   light photography.
  

24             So there were no wounds visible at the
  

25   time this body was buried that you associated to
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 1   Eddie Lee Howard?
  

 2        A.   I don't know.  I didn't see her body
  

 3   before she was buried.
  

 4        Q.   Well, according to Dr. Hayne's notes,
  

 5   the --
  

 6        A.   Okay.  Dr. Hayne didn't.
  

 7        Q.   And your technique involving direct
  

 8   comparison, what I was getting at is, how can you do
  

 9   that using ultraviolet techniques without a
  

10   photograph?
  

11        A.   You can do UV fluorescents.
  

12        Q.   Okay.  Explain that.
  

13        A.   Shine a UV light on it and look at it.
  

14        Q.   Okay.  And then how do you get a direct
  

15   comparison from that?
  

16        A.   Under the UV light.
  

17        Q.   So explain that entire process, please.
  

18        A.   You shine a UV light on the skin.  If you
  

19   see a pattern, you compare the model to it.
  

20        Q.   Right.  And so you have -- is this UV
  

21   light that you're describing a separate stand-alone
  

22   light?
  

23        A.   Yes.
  

24        Q.   And then you would take a dental mold and
  

25   put it right on the body?
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 1        A.   Yes.
  

 2        Q.   And you said you did that with ink in this
  

 3   case?
  

 4        A.   Yes.
  

 5        Q.   And so your testimony here today is that
  

 6   you would shine an ultraviolet light, dip a mold in
  

 7   ink and put that right on the body?
  

 8        A.   No.
  

 9        Q.   What are you saying?
  

10        A.   The ink is used in wound pattern
  

11   replication.  You make a pattern using the body, the
  

12   study models and ink that replicates the pattern you
  

13   find in the injury.
  

14        Q.   And that's what -- so when you testified
  

15   that you had put this -- I'm sorry.
  

16             You testified on page 561, -- and this is
  

17   the Exhibit 4, the transcript from the second
  

18   trial -- "In this case, I took these stone models
  

19   and I dipped them in an ink blotter to transfer ink
  

20   on them.  Then I would place them on Mrs. Kemp's
  

21   body and gently press down like you would a rubber
  

22   stamp, trying to mimic the biting forces or actions
  

23   of the teeth, pressing it and then lifting it off.
  

24   Now I would have an ink pattern on her skin that I
  

25   could compare with the bite mark pattern itself."
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 1        A.   Yeah.
  

 2        Q.   So I don't understand that.
  

 3        A.   I don't doubt it.
  

 4        Q.   So explain it to me, please.
  

 5             MR. WHITE:  It's on page what now?
  

 6             MR. CARRINGTON:  Page 561, starting at
  

 7        line 7.
  

 8             MR. FABRICANT:  561.
  

 9             MR. WHITE:  Mine goes from page -- this
  

10        is under 4?
  

11             MR. FABRICANT:  Yeah.
  

12             MR. WHITE:  Mine goes from 552, and then
  

13        the next page is 483.
  

14             MR. CARRINGTON:  Use this one, Sonny, if
  

15        that one is incorrect.
  

16             MR. WHITE:  Then there's another whole
  

17        section.  Let me see if I can find it back
  

18        here.
  

19             MR. FABRICANT:  Yeah, it's going to be
  

20        right there.  Yeah, that's the page.
  

21             MR. CARRINGTON:  And line 7, roughly,
  

22        down to 17.
  

23   BY MR. FABRICANT:
  

24        Q.   So you testified before that you put the
  

25   ink right on Ms. Kemp's body?  And so explain to me
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 1   how you did that.
  

 2        A.   It's kind of difficult to put it off of
  

 3   her body.  You've got to put it on her body.
  

 4        Q.   That's not the way you described it a
  

 5   minute ago.  So describe how you did it on a body
  

 6   this time.
  

 7        A.   I took the model and pressed it on the
  

 8   body.
  

 9        Q.   Under ultraviolet light?
  

10        A.   No.  This is ink.  You're confusing the
  

11   techniques.
  

12        Q.   Right.  How are you able to see the bite
  

13   mark without the ultraviolet light?
  

14        A.   There's -- you don't understand what I was
  

15   doing.  Number one, I was finding a pattern.
  

16        Q.   Uh-huh (affirmative response).
  

17        A.   Number two, I was documenting it.  And
  

18   then, number three, is to see can I replicate it.
  

19        Q.   Okay.  So describe that for me.
  

20        A.   I found it, I photographed it, and then I
  

21   replicated it.
  

22        Q.   And then you put the ink right on her
  

23   body?
  

24        A.   Yeah.
  

25        Q.   How did you do that without being able to
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 1   see the bite mark?
  

 2        A.   You put it on the general area of body.
  

 3        Q.   And that's how you conducted this test?
  

 4        A.   Yeah.
  

 5        Q.   So you gave this civil deposition
  

 6   testimony on February 20th, 2012 in the Stubbs/Vance
  

 7   case.  And you were asked in that case about your
  

 8   records, right, that whether or not you brought any
  

 9   records to that.  And you testified that your
  

10   records were in cardboard boxes and that they were
  

11   in your house and that these were the only records
  

12   that you had and that you didn't know where else to
  

13   look.
  

14             Do you remember giving that testimony?
  

15        A.   Yes.
  

16        Q.   Less than a month later, you were asked in
  

17   the Stubbs/Vance deposition the following series of
  

18   questions.
  

19             MR. CARRINGTON:  I think you may have
  

20        misspoken.  Do you mean the IP deposition?
  

21             MR. FABRICANT:  I'm sorry.  In the --
  

22        yes, I did misspeak.  In the IP deposition.
  

23   BY MR. FABRICANT:
  

24        Q.   You were asked in the IP deposition about
  

25   your records again, and there you said, "Let's talk
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 1   about" -- or you were asked this question:  "Let's
  

 2   talk about documents for a minute.  Do you have
  

 3   documents in this case, that is, that you worked
  

 4   on?"
  

 5             "No."
  

 6             MR. WHITE:  Where are we?
  

 7             MR. FABRICANT:  Sorry.  I just cut and
  

 8        pasted it out of the entire thing.
  

 9             MR. CARRINGTON:  It should be Exhibit 8.
  

10             MR. WHITE:  That's another one I don't
  

11        have.
  

12             MR. FABRICANT:  I'll give you mine.
  

13             MR. WHITE:  About three pages of it.
  

14             MR. FABRICANT:  I'll give it to you in a
  

15        minute.
  

16             MR. CARRINGTON:  We only have one for
  

17        some reason.  We have one, --
  

18             MR. WHITE:  What page is it on?
  

19             MR. CARRINGTON:  -- one copy.
  

20             MR. WHITE:  This says "rough draft"
  

21        here.
  

22             MR. CARRINGTON:  From which?  The --
  

23   BY MR. FABRICANT:
  

24        Q.   So I'm just going to ask you this:  You
  

25   claim in the next deposition that your records have
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 1   been destroyed in a fire and by --
  

 2        A.   Some of them.
  

 3        Q.   Some of them.  -- and by Katrina.  You
  

 4   testified before, three weeks before that, that you
  

 5   had them in a box.  So which is true?
  

 6        A.   I have some.  You don't realize how much
  

 7   paperwork I developed or produced in 30 years.
  

 8        Q.   Okay.  How much?
  

 9        A.   A lot.
  

10        Q.   Right.  How much do you have left?
  

11        A.   A little.
  

12        Q.   Where is it?
  

13        A.   Some in storage, some at my office, some
  

14   maybe at the house.
  

15        Q.   Right.  And you were asked to bring
  

16   documents to this deposition.
  

17        A.   Couldn't find them.
  

18        Q.   Did you look?
  

19        A.   Yeah.
  

20        Q.   Where did you look?
  

21        A.   Dresser.
  

22        Q.   In your dresser?
  

23        A.   (Witness nods head affirmatively.)
  

24        Q.   You keep records in your dresser too?
  

25        A.   Sometimes, yeah.
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 1        Q.   What kind of records do you have in your
  

 2   dresser?
  

 3        A.   Beetles, Rolling Stones.
  

 4        Q.   Okay.  So you're joking.  So you didn't
  

 5   actually look for --
  

 6        A.   No, I keep them in there.
  

 7        Q.   You keep forensic records in --
  

 8        A.   Look, I am not an archivist.  When I give
  

 9   this material to the police and to the court, I
  

10   expect them to become the archivists.  I don't keep
  

11   it forever.  It's their job -- and your defense
  

12   attorneys have all of this.  Why did y'all lose
  

13   them?  Why did y'all lose them?
  

14        Q.   So you have records in three different
  

15   places, your testimony today is, and --
  

16        A.   No.  I'm not sure where I've got them all.
  

17   I don't have a lot.  They're not of great interest
  

18   to me.
  

19        Q.   Right.  So we don't have any documentation
  

20   of your examination in this case.
  

21        A.   You've got my report.
  

22        Q.   We've got your report, right.  And you
  

23   have no photographs, and you kept no records?
  

24        A.   I gave them to Forrest Allgood, the police
  

25   department and then a copy for the defense that they
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 1   used at trial.
  

 2        Q.   And do you keep anything like a chain of
  

 3   custody document?
  

 4        A.   No.
  

 5        Q.   You understand what chain of custody
  

 6   means?
  

 7        A.   Yeah.
  

 8        Q.   And you understand why it's important?
  

 9        A.   Look, I gave the pictures to the defense.
  

10        Q.   Right.  And so when you --
  

11        A.   I gave the pictures to the police, and I
  

12   gave a copy to the prosecution.  I always make three
  

13   copies.  I gave it to them.  It was in my bill.
  

14   They paid me for them.  What they did with them
  

15   after that, I don't know.
  

16        Q.   And so you didn't keep a document as to
  

17   what -- a chain of custody?  You know, when
  

18   somebody's teeth molds went to you --
  

19        A.   When they accepted it from me as evidence,
  

20   they would sign it in as, "We received this from
  

21   Dr. West."  They kept the chain of evidence, not me.
  

22        Q.   But you never had any document like that?
  

23        A.   No, not that I'm aware of.
  

24        Q.   So you could have, but you just might not
  

25   be aware of it?
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 1        A.   I don't recall.
  

 2        Q.   You know, you testified in the Eddie Lee
  

 3   Howard case that you didn't want anybody just to
  

 4   look at your opinion, that you wanted them to look
  

 5   at all the evidence, and that you weren't there to
  

 6   condemn anybody.
  

 7        A.   Yeah.
  

 8        Q.   You believed that when you said it?
  

 9        A.   Yeah.
  

10        Q.   You've never testified untruthfully
  

11   before, right?
  

12        A.   No, I've never.
  

13        Q.   And the ABFO ethics complaint against you,
  

14   that was bogus, right?
  

15        A.   How could I be in violation of a standard
  

16   that didn't exist?  And when I brought that to their
  

17   attention, they said, "Well, you rendered an opinion
  

18   outside the field of odontology."
  

19             I said, "I am the coroner, chief medical
  

20   examiner of Forrest County, Mississippi.  I am
  

21   board -- I am certified as a senior crime analyst by
  

22   the International Association for Identification,
  

23   and I rendered an opinion about a knife striking on
  

24   the door."
  

25             They said, "That's outside the realm of
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 1   odontology."
  

 2             I said, "Yes, I know.  It's in crime
  

 3   scene.  I'm certified in crime scene."
  

 4             They said, "Well, we don't recognize the
  

 5   IAI."
  

 6             Now, this was the chairman of that Ethics
  

 7   Committee, Mike Bowers.
  

 8             Several years later, I looked at a copy of
  

 9   his CV, and he prominently displayed that he was now
  

10   a senior crime scene analyst with the IAI.
  

11             So when I had the certification, it was no
  

12   good.  When he gets the certification, it's great.
  

13   So, obviously, if you're from Mississippi, you can't
  

14   achieve or be anything.  You have to be from
  

15   California.
  

16        Q.   You were kicked out of the IAI, weren't
  

17   you?
  

18        A.   I left.
  

19        Q.   You left?  They filed a complaint against
  

20   you too?
  

21        A.   No, not they, Holdridge.
  

22        Q.   Holdridge?
  

23        A.   He was head of the Mississippi/Louisiana
  

24   Capital Trial Assistance Project.  He complained to
  

25   everybody about me.
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 1             Now, that was on this -- what the hell was
  

 2   his name?  Maxwell.
  

 3        Q.   That was when you stumbled on the UV light
  

 4   technique, right?
  

 5        A.   No.  That's when I discovered it would
  

 6   work in palms of hands.  I'd never thought of using
  

 7   it for the palm of the hand, only -- I was looking
  

 8   for injuries that were caused by a weapon.  I never
  

 9   considered injuries to the palm from wielding a
  

10   weapon.
  

11        Q.   Well, you testified in the Eddie Lee
  

12   Howard case that that was when you had rediscovered
  

13   the purpose of UV light.
  

14        A.   No.  That's what I call the West
  

15   Phenomenon.  If you take a lead pipe and you whack
  

16   somebody with it, not only do you cause an injury to
  

17   them at the end of the pipe, you're causing
  

18   compression injuries in the palm of your hand, and
  

19   that could be picked up with UV also.  So in several
  

20   instances you can actually put the weapon back into
  

21   the hand of the individual.
  

22             We had a woman that was strangled with a
  

23   lawn mower cord.  Her body taken to Louisiana and
  

24   dumped, --
  

25        Q.   I've heard this story before.



134

  
 1        A.   -- and the FBI came up --
  

 2        Q.   Don't you have places to be?
  

 3        A.   No, I'm going to finish.
  

 4             MR. WHITE:  He can finish.
  

 5             THE WITNESS:  The FBI called me in to
  

 6        examine this man, and we shined the light in
  

 7        his hand.  We were wearing the goggles.  And
  

 8        you could see the T-handle of the lawn mower
  

 9        cord.  And the FBI put on their glasses and
  

10        they saw it and said, "Oh, hot damn."  They
  

11        thought it was so good, they had me go to
  

12        Quantico several times and lecture.
  

13             But I remember the defendant, he said,
  

14        "There's nothing here in my hand.  There's
  

15        nothing there."
  

16             I said, "Well, you've got wear glasses."
  

17             I gave him the glasses, he put them on and
  

18        he looked at the palm of his hand, and he said,
  

19        "My attorney is going to want to talk to you."
  

20             I said, "I bet he is.
  

21   BY MR. FABRICANT:
  

22        Q.   Right.  And those were all living people
  

23   and they had healed, right?
  

24        A.   Yeah.
  

25        Q.   Unlike in this case it was a dead person
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 1   and they used UV light on a dead person?
  

 2        A.   Living is different from dead.  I'll agree
  

 3   with you on that.
  

 4        Q.   Right.  And the UV light that you talked
  

 5   about works on living people, not on dead ones?
  

 6        A.   No.  I believe it works on dead ones too.
  

 7        Q.   Not according to the literature, and you
  

 8   don't have anything to cite to.
  

 9        A.   If you disagree with it, disagree with it.
  

10        Q.   Well, because I think you invented it.  I
  

11   think you invented this bite mark on this body.  I
  

12   don't think you saw --
  

13        A.   My name ain't "fabrication."  Yours is.
  

14   How did I produce an injury on a dead body?
  

15             MR. WHITE:  If you've got a question,
  

16        ask a question.
  

17   BY MR. FABRICANT:
  

18        Q.   You have no documentation for it.  You
  

19   have just your word, right?  A man's --
  

20        A.   There was no one else there.
  

21        Q.   Steven Hayne wasn't there?
  

22        A.   Oh, Jesus Christ.  I don't remember if he
  

23   was there or not.  I believe he was.  But if you
  

24   think --
  

25        Q.   For --
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 1        A.   If you think I made up a bite mark just so
  

 2   they could convict this guy, you're highly mistaken.
  

 3        Q.   It would be great if there was some
  

 4   documentation.
  

 5        A.   There are photographs.  There's copies.
  

 6   His defense attorneys have them.  Maybe you should
  

 7   sue his defense attorney.
  

 8        Q.   Yeah.
  

 9        A.   Yeah.  Why don't you?  You are very
  

10   interested in these photographs.  Go back to his
  

11   defense attorney and get the dern things or go back
  

12   to the court and tell the judge you want a copy of
  

13   these damn pictures.
  

14        Q.   They said to ask you.
  

15        A.   I've given them my copies.  Why didn't
  

16   they keep them?  It's their job to keep them, not
  

17   mine.
  

18        Q.   I know.  Are you concerned?
  

19        A.   No.  I want you to find your pictures so
  

20   you will leave me alone.
  

21        Q.   Yeah.  And so the IAI complaint, the AFS
  

22   complaint, the ABFO complaint, they were all bogus?
  

23        A.   Yes.
  

24        Q.   Everybody is wrong, and you are right?
  

25        A.   No, no, that isn't what I'm saying.  I'm
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 1   saying they were political.
  

 2        Q.   Right.  So they were right, or they were
  

 3   wrong?
  

 4        A.   How could I be in violation of a standard
  

 5   that's not been drafted or accepted?
  

 6        Q.   You tell me.  Why was the IAI, why were
  

 7   they wrong too?
  

 8        A.   They said that I lied about UV.
  

 9        Q.   Uh-huh (affirmative response).
  

10        A.   I said, "It's up for review.  Do it
  

11   yourself."
  

12        Q.   They reviewed it.
  

13        A.   Dick Souviron said I lied.  Dick Souviron
  

14   later had to do a presentation where he said UV
  

15   works.
  

16        Q.   On living people.
  

17        A.   Greg Golden said I lied about it.  Then
  

18   Greg Golden had to put an article that says it
  

19   worked.
  

20        Q.   So everybody is wrong, and you are right?
  

21        A.   No, not everybody, just my political
  

22   enemies.
  

23        Q.   Right.  Who are you are allies these days?
  

24        A.   I have none.
  

25        Q.   None?
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 1        A.   I quit.
  

 2             MR. FABRICANT:  I just need a
  

 3        five-minute break and come right back.
  

 4        Excuse me.
  

 5                   (A BREAK WAS TAKEN.)
  

 6   BY MR. FABRICANT:
  

 7        Q.   All right.  Dr. West, we're almost done.
  

 8   I know you're happy to hear it.
  

 9             I just want it to be clear.  You don't
  

10   believe and you've never been shown any evidence
  

11   that you've ever been wrong in any of the cases that
  

12   you've ever testified in?
  

13        A.   I know that Steve Kroft from 60 Minutes
  

14   was interviewing me, and I figured that I knew this
  

15   evidence this field better than anybody I know.  I
  

16   can answer any question he threw at me.  And he sat
  

17   there in my house and pointed his finger at me and
  

18   said, "Dr. West, are you aware that your critics
  

19   accuse you of being wrong 4 percent of time?"
  

20             I said, "What?  What?  He stunned me.  I
  

21   said, "You think I'm wrong 4 percent of the time?"
  

22             He said, "Yeah."
  

23             I said, "Hell that's an A.  I'll take it."
  

24             I'm sure I am wrong from time to time.  I
  

25   try my best to be as accurate and concise as
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 1   possible, but I realize I will never achieve
  

 2   perfection.  No one is ever 100 percent 100 percent
  

 3   of the time.  I'm human.  I'm fallible.  I can make
  

 4   mistakes.  Do I think I made any mistakes in this
  

 5   case?  No.
  

 6        Q.   But, again, you haven't looked any of the
  

 7   documents, you have no documents and --
  

 8        A.   I spent many a time and a lot of worry
  

 9   over this back 20-something years ago.  I knew that
  

10   whatever I said, whatever I presented that some fool
  

11   would come down 20 years later and want to argue
  

12   with me about it.
  

13        Q.   You were concerned that your testimony
  

14   would condemn a man, right?
  

15        A.   Oh, yes.  I don't want an innocent man to
  

16   go to jail.
  

17        Q.   Let alone --
  

18        A.   That's not what I wanted.
  

19        Q.   Right.  Let alone death row?
  

20        A.   I don't want anybody to go death row.  I'm
  

21   against the death penalty.  If they give me a vote,
  

22   I'm going to vote against it.  Just no one has given
  

23   me an opportunity to vote.
  

24        Q.   All right.  Dr. West, do you have any
  

25   questions for me?
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 1        A.   How do you sleep at night?
  

 2        Q.   I sleep well.
  

 3        A.   You're a sociopath.  It's amazing to me
  

 4   they don't care what their clients do.  They will do
  

 5   anything to get them off, no matter how heinous
  

 6   murdering their clients are.
  

 7        Q.   Let me follow up on that, Dr. West.
  

 8        A.   Go ahead.
  

 9        Q.   "Sociopath," that's a specific definition.
  

10   Do you know what a sociopath is?
  

11        A.   Yeah.
  

12        Q.   What is it?
  

13        A.   To me, that's someone who is out of touch
  

14   with reality and has no empathy for the victims.
  

15   They're only -- they're driven by their own
  

16   self-needs.
  

17        Q.   And you and I just met today, right?
  

18        A.   Well, yeah.
  

19        Q.   So that's your -- and you called me that,
  

20   I think, the moment we sat down.  So that's your --
  

21   how did you come to that conclusion?
  

22        A.   You're sitting next to a sociopath.  You
  

23   work for Innocence Project.  Every attorney I've met
  

24   with the Innocence Project lies, cheats, steals and
  

25   tries to obfuscate the evidence in front of the
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 1   court.  I have no respect for y'all.
  

 2        Q.   I see.  And so that makes me a sociopath?
  

 3        A.   No.  That makes you an ass-wipe.  You make
  

 4   yourself a sociopath.
  

 5             MR. FABRICANT:  Well, I look forward to
  

 6        seeing you again, Dr. West.
  

 7             THE WITNESS:  Well, don't be fucking
  

 8        off.  Are we dismissed?
  

 9             MR. FABRICANT:  Yep.
  

10             THE WITNESS:  Thanks.
  

11                (CONCLUDED AT 12:04 P.M.)
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